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SUMMARY OF CHANGES FOR THE COMMON CROP INSURANCE POLICY
BASIC PROVISIONS - REINSURED VERSION (05-BR)

The following is a brief description of signlficant changes fo.the Basic Provisions that are effective for the 2005
crop year for all crop insurance provisions with a contract change date on or after August 31, 2004, Please
refer to the prowsuons for more complste information.

Provisions Preceding Section 1

Revise the first paragraph following title to Incorporate reference to handbooks, manuals,
memoranda and bulletins {procedures) that are used In administration of the policy.

Agreement to Insure — Clatlfy the order of priority when there are confiicts between the Federal Crop Insurance
Act, policy documents, regulations and procedures.

Section 1 - Definitions

. Add definitions of “annual crop,” “Code of Fédera[ Regulations,” “delinquent debt,” "disinterested
third party,” “*household,” “insurable loss,” “llabliity,” “offset” and "perennial crop.”

- Revise the definitions of “acreage repori,” “actuarial documents,” “agricultural commodity,”
“approved vield,” “average yleld,” “contract change date,” “crop year,” "earliest planting date,”
“enterprise unit,” “fleld," “insured crop,” “limited resource farmer,” "non-contiguous,” “policy,”
"practical to replant,” "price election,” “replanting,” “second crop,” “substantial bensficial interest”
and “whole farm unit.” :

- Delete the deﬁhitioné of "another use, notice of,” “"damage, notice of,” "deilhquent account” énd
“loss, notice of.”

Section 2(b} — Clarify provisions regarding identification information required on the application for insurance.
Revise provnsfons to require insureds to report any changes in identification information from year to year, and
to allow insurance for apphcants who are composed of eligible and ineligible persons provided the ineligible
person’s identification number is reported and the ineligible person's share is not included on the acreage
report,

Sections 2(e) and (f) ~ Clarify provisions pertaining to offset of amounts due from insureds, impacts of
delinquent debts, including provisions regarding ineligibility and termination.

Section 2(k) — Move provisions pertaining to the ability of a person other than the Insured person to sigh
insurance documents to this sectfon, and revise the provisions to specify that the insured person is still
responsible for the accuracy of information provided.

Sectlon 3(e)}(4) — Add provisions that limit the use of appralsed production to establish actual yields.

Section 3(f) — Add provisions regarding the misreporting of information used to determine an approved yield.
Section 3(g) — Add provisions requiring adjustment of an approved yield when the vield, exceeds {olerances
established by FCIC, exceeds specified tolerances and is based on a small amount of acreage and Is being
applied In the current year to a large amount of acreage, or Is based on a production method different from
that used In the current year.

Section 4 — Clarify provisions that specify when and how policy changes will be made available to insured
producers,

Section 5 — Remove provisions regarding "libsralization” and reserve the section.



Section 6(d) — Clarify provisions pertaining to acreage report revisions for planted acreage and add a provision
that limits the abliity to change reported prevented planting acreage. Add provisions allowing producers fo
revise the number of acres reported on the acreage report when acreage measurement occurs after the
acreage reporting date. Also, add provisions regarding conflicts between the number of acres determined by
different measurement services.

Section 6(g) — Add provisfons that provide for a reduced indemnity when information used to establish the
-amount of insurance liability is nilsreported.

Section 7(e) — Add prov;slons to permit producers who qualified as a “imited resource farmer” under the
. previous definition to remain quallfied.

Section 8(b) — Add provisions to clarify that an uninstred crop includes any that is a type, class or variety not
generally recognized for the area, or anywhere the conditions under which the crop Is planted are not generally
recogmzed for the area.

Section 9 )(1)(i)(A) Revise provlslons pertainlng to the msurablllty of acreage that has not been planted and
harvested in one of the three previous crop years.

Section 10(a){(2) — Clarify reporting requirements for tenants or fandlords who insure the other's share of the
insured crop, '

Section 12 - Clarify that insured causes of loss, except where price reductlon is spemﬁcal[y covered, must be
due to naturally occurring events.

Section 12{¢c) — Clarify provis'ions pertaining to losses caused by water that is contained by or within structures
designed to contain water,

Section 12(d) — Revise provisions to pro{/Ide coverage when an insured cause of loss causes failure of
Irrigation equipment.

Section 12(f) — Add provisions regarding crop damage that is ot evldent or that would not have been evident
during the time insurance was in force. :

Section 14(c) (Your Duties) — Add provisions allowing an extended time to submit a claim when information
needed fo setile the claim is not-available. Also, add prowsmns lndicatmg that no indemnity can be paid if the
msured fails fo submit a claim,

Section 14(h) (Your Duties) — Clarify provisions regarding the insured’s faiiure to provide loss notifications
required by section 14.

Section 14(a)(3) (Our Duties) — Add provisions indicating that claim payment may be delayed until completion
of any investigation by the USDA.

Sections 15(g)(3) - Clarify provisions regarding reductions in prevented planting payments when a voluntesr or
cover crop is harvested.after the end of the late planting period (or the flnal planting date If a late planting
period is not applicabls).

Section 15(j) — Add provisions regarding destruction of the insured crop prior to payment of a clalm when any
Federal or State agency requires destruction of the crop due {o substances or conditions that are injurious to
human or animal health, ‘

Section 17(a)(1) — Add provisions indicating fallure to plant when others producers in the area were planting
will result in the denial of a prevented planting claim.



Section 17(e)(1) — Revise provisions pertaining to prevented planting coverage for acreage that is leased from
year—to~year and for acreage that was uninsurable in the past or acquired through inheritance or a gift. Also,
revise provislons regarding eligible acres for crops gown under the terms of processor contracts,

"Section 17(f)}(1) — Clarlfy that prevented planting acres will not be considered the crop that is planted in the
field if the crop that is planted is a second crop. Also, add provisions regarding unplanted acreage In a fleld
when it is clear that unplanted acreage wolild be a different crop than the planted acreage.

Section 17(f)(3) — Add provisions regarding the number of eligible prevented planting acres when the fand
lease. specifies the number of acres for which rent fs due.

Section 17(f)(5) — Add provisions pertaining to prevented planting acreage that was previously planted to a
crop from which no benefit was derived.

Section ‘17(f)(6) "Add provislons to prohibit prevented planting payments on acreage where pasture or other
forage crops are in place during the time that piantmg of the insured crop generally occurs.

Section 17(f)(12) — Add provisions that prohibit prevented p!antmg payments if a cause of Ioss has occurred at
the time acreage Is leased, purchased, released from a USDA program that prohibits harvest or is otherwise
acquIred The provisions also prohibit payments if a cause of loss has occurred at the time a request is made
to insure acreage by written agreement. ‘

~ Section 17(h)(2) — Add prowssons to prohiblt prevented plantmg payments on an irrigated basis for non-
irrigated acreage. :

Section 18 — Add provisions regarding administration of written agreements, including requirements for
requests for written agreements, approval of requests, cancel[atlon renewal, etc,

Section 20-—Revise provisions to specifically allow for dispute resolution through mediation, requure that FCIC
prowde Interpretahone of any policy provisions or procedures when disputes Invoive the applicability or
meaning of the provisions or procedures, clarify the time that arbitration proceedings and judicial review must
be initiated, clarify the dispute resolution process for determinations made by FCIC, and to clarify. prowelons
regarding payment of non-confractual damages. Provisions previously in section 26 and those prev]ously in
saction 26 pertaining to non-contractual damages have been revised and moved to this section.

Section 21 ~ Clarify provisions regarding record retention and requirements pertatnmg to access to the farm
and records of acreage and production.

Section 22 — Revise provisions regarding duplicate policies, including specific provisions to indicate which
policy will remain in effect when it can be determined that the duplicate policies were not Intentional.

Sectlons 24(a) and (e) — Clarify provisions pertaining to amounts that insureds owe fo FClC.

Section 30 — Add provisions to speclfy how payments under the policy will be made when payment for the
same loss is received from another party. ;

Section 34(a)(2)(vl) and (a)(3)(iil} — Clarify that the basic unit structure will be assigned any time It is discovered
that the Insured does not qualify for an enterprise or whole farm unit.



05-BR
COMMON CROP INSURANCE POLICY
{(This is a continuous policy. Refer to section 2,)

This insurance policy is reinsured by the Federal Crop insurance Corporation (FCIC) under the provisions of the Federal Crop
insurance Act (Act) (7 U.S.C. 1501 et seq.). Al provisions of the pollcy and rights and responsibilities of the parlles are
specifically subject to the Act. The provisions of the policy may not be walved or varied in any way by us, our insurance agent or
any other contractor or employee of ours or any employee of USDA unless the policy specifically authorizes a waiver or
modiflcation by written agreement. We will use the procedures (handiooks, manuals, memoranda and bulletins), as issued by
ECIC and published on the RMA website at Jittp:/fwww.rma.usda.gov/ or a successor website, in the administration of this policy,
including the adjustment of any loss or claim submitted hereunder. In the event that we cannot pay your loss because we are
Insolvent of ara otherwise unable to perform our duties under our reinsurance agraement with FCIC, your claim wilt be settled In
accordance with the provisions of this policy and FCIC will be responsible for any amounts owed. No state guarantee fund will
be liable for your loss.

Throughout this policy, “you” and “your" refer to the named insured shown on the accepted application and "we,” "us,” and "our®
referf to the Insurance company providing insurance. Unless the context Indicates otherwise, use of the plural form of a word
Includes the singular and use of the singular form of the word includes the plural, o ‘

AGREEMENT TO INSURE: In return fof the payment of the premium, and subject ta all of the provisions of this policy, we
agree with you to provide the insurance as stated in this policy. If there Is & conflict betwaen the Act, the regulations
published at 7 CFR chapter IV, and the procedures as fssued by FCIG, the order of priority is as follows: (1) the Act; (2) the
regulations; and (3) the procedures as issued by FCIC, with (1) controlling (2), etc, If there Is a conflict between the policy
.provislons published at 7 CFR part 457 and the administrative regulatioris published at 7 CFR part 400, the policy provislons
published at 7 CFR part 457 control, If a conflict exfsts among the policy provisions, the-order of priority is: (1) the
Catastrophic Risk Protection Endorsement, as applicable; (2) the Special Provislons; (3) the Crop Provisions; and (4) these
Basic Provisions, with (1) controlling (2), etc. - : ) )

TERMS AND CONDITIONS
BASIC PROVISIONS

Definitlons.

Abandon - Fallure to continue to care for the crop,
providing care so Insignificant as to provide no benefit to
the crop, or faliure to harvest In a timely manner, unless
an Insured cause of loss prevents you from properly
caring for or-harvesting the crop or causes damage fo It
to the extent that most producers of the crop on agreage
with similar characteristics in the area would not normally
further care for or harvest it.

Acreage report - A report required by section 6 of these
Baslc Provisions that contains, in addition fo other
requirad information, 'your report of your share of all
acreage of an Insured crop In the county, whether
Insurable or not insurable. _
Acreage reporting date - The date contained in the
Speclal Provislons or as provided in secflon 6 by which
you are required to submit your acreage report.

Act - The Federal Crop Insurance Act, {7 U.8.C. 1501 et
seq.). .

"Actual Production History {APH) - A process used to
determine production guarantess In asccordance with 7
CFR part 400, subpart {G).

Actual yield - The yield per acre for a crop year
calculated from the production records or claims for
indemnities. The actual yield Is determined by dividing
total production (which Includes harvested and appraised
production) by planted acres.

Actuarial documents - The material for the crop year
which s available for public Inspection In your agent's
office and published on RMA's website at
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http:ffunviy.rmausda.gov/ or a successor website, and
which shows avallable coverage levels, information
needed to determine amounts of insurance, premium
rates, premium adjustment percentages, practices,
particutar types or varietles of the insurable crop,
insurable acreage, and other related Information
regarding crop Insurance in the county. )
Additional coverage - A level of coverage greater than
catastrophlc risk protection. .

Administrative fee - An amount you must pay for
catastrophle risk protection and additional coverage for
each crop year as specified in section 7 and the
Catastrophic Rlsk Protection Endorsement.

Agriculiural commodity - Any crop or other commodity
produced, regardless of whether or not It Is lnsurable,
Agricultural experts - Persons who are employed by
the Cooperative State Research, Education and
Exiension Service or the agricultural departments of
universitles, or other persons approved by FCIC, whose
research or occupation is related to the speclfic crop or
practice far which such expertise is sought.

Annual crop - An agricultural commodity that normally
must be planted each year. .

Application - The form required to be completed by you
and accepted by us before Insurance coverage will
commence. This form must be completed and filed in
your agent’s office not tater than the sales closing date of
the Initial Insurance year for each crop for which
insurance coverage Is requested, If cancellation or
termination of Insurance coverage occlits for any reason,



including but not limited to indebiedness, suspension,
debarment, disqualification, cancellation by you or us or
violation of the controlled substance provisions of-the
Food Securlty Act of 1985, a new application must be
filed for the crop, Insurance coverage will nol be
provided if you are ineligible under the contract or under
any Federal statute or regulation.

Approved yield - The actual production history (APH) -

ylald, calculated and approved by the veriffer,. used to
determine the production guarantee by summing the
yearly actual, asslgned, adjusied or unadjusted
transitional yields and dividing the sum by the number of
ylelds contained in the database, which will always
contain at least four yields, The database may contain
up to 10 consecutive crop years of actual or assigned
ylalds, The approved yield may have yleld adjusiments
elected under seclion 36, revisions aceording to section
3, or other fimitations accordihg to FCIC approved
procadures applied when calculating the approved yield.
Area - Land surrounding the Insured acreage with
geographic characteristics, topography, soll types and
climatic conditions similar fo the Insured acreage.
Asslgnment of indemnlty - A transfer of poficy rights,
made oh our form, and effective when approved by us. [t
is the arrangement whereby you assign your right to an
indemnity payment to any party of -your choice for the
crop year. - '

Average yield - The vield, calculated by summing the
yearly actual, .assigned, adusted or unadjusted
transitional yields and dividing the sum by the number of

vields contained In the dalabase, prior to any.

adjustments, Including those elected under sectlon 38,
revisions according to section 3, or other limitations
according fo FCIC approved pracedures.
Basic unit - All insurable acreage of the insured crop in
the county on the date coverage begins for the crop year:
(1)  Inwhich you have 100 percent crop share; or
(2) Which fs owned by one person and operated by
another person on a share basls. (Example: If, in
addition to the land you own, you rent land from five
tandlords, three on a crop share basls and two on a
cash basls, you would be entitled to four units; one
for each crop share leasse and one that comblines
the iwo cash leases and the land you own.) Land
which would otherwise be one unit may, in certain
instances, be divided according to guidelines
contained In sectlon 34 of these Basic Provislons
and in the applicable Crop Provisions.
Buffer zone - A parcsl of land, as designated in your
organic plan, that separates agricultural commodities
grown under organic practices from agriculiural
commoditles grown under non-organic practices, and
used to minimize the possibllity of unintended confact by
prohibited substancas or organisms.
Cancellation date - The calendar date specified In the
-Crop Provisions on which coverage for the crop will
automatically renew unless canceled in writing by either
you or us or terminated in accordance with the policy
terms. '
‘Catastrophic risk protection - The minimum level of
coverage offered by FCIC that is required before you
may qualify for certain other USDA program benefits
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unless you execute a waiver of any eligibility for
emergency crop loss assistance In connection with the
crop.
Catastrophic Risk Protection Endorsement - The part
of the crop Insurance policy that contains provisions of
insurance that are specific to catastrophic risk protestion,
Certified organic acreage - Acreage in the cortified
organic farming operation that has been certified by a
cerlifying agent as conforming to organlc standards in
accordance with 7 CFR part 205,
Certifylng agent - A private or governmental entity
accredited by the USDA Secretary of Agriculiure for the
purpose of cerifying a production, processing or
handling operation as organic. .
Claim for indemnity - A claim made on our form by you
for damage or loss to an insured crop and submitied lo
us not later than 60 days after the end of the insurance
petiod (see section 14).
Code of Federal Regulations {CFR) - The codification
of ganeral and permanent rules published In the Federal
Register by the Executive departmenis and agencles of
the Federal Government. Rules published In the Federal
Register by FCIC are contained in 7 CFR chapter IV,
The full tsxt of the CFR Is avallable In electronic format at
N.ACCES5.0D0.Jov/ OF & sticcessor website,
Consent - Approval In writing by us alfowing you to take
a specific action.
Contract - (See “pollcy”).
Contract change date - The calendar date by which
changes lo the policy, If any, will be made available in
accordance with section’4 of these Basic Provislons.
Convenfional farming practice - A systam or process
for producing an agricultural commodity, excluding
organic farming practices, that Is necessary o produce
the crop that may be, but fs not required to be, generally
recognized by agricuitural experls for the area -to
conserve of enhance natural resources and the
aenvironment. )
County - Any county, parish, or other political
subdivision of a state shown on your accepted
appllcation, Including acreage in a field that extends into -

~ an adjoining county If the county boundary is not readlly

discarnlble. ) )

Cover crop - A crop generally recognized by agricultural
experts as agronomically sound for the area for erosion
control or other purposes related to conservation or sofl
improvement. A cover crop may be consldered to be a
second crop (see the definition of "second crop®).
Coverage - The Insurance provided by this pollcy,
against Insured loss of production or value, by unit as
shown on your summaiy of coverage.

Coverage begins, date - The calendar date insurance
begins on the Insured crop, as contained in the Crop
Provisions, or the date planting begins on the unit {see
section 11 of these Baslc Provislons for speclfic
provislons relating to prevented planting}. )
Crop Provislons - The part of the policy that contalns
the speciflc provisions of insurance for each insured
crop.

Crop year - The period withln which the Insured crop is
normally grown, regardless of whether or not it Is actually
grown, and designated by the calendar year in which the



insured crop I8 normally harvested, unless otherwise
specified in the Crop Provislons.

bamage - Injury, deterioration, or loss of production of
the Insured crop due to [nsured or uninsured causes.
Days - Calendar days.

Deductible - The amount determined by subtraciing the
coverage level percentage you choose from 100 percent.
For example, If you slected a 85 percent coverage level,
your deductible would be 35 percent {100% - 65% =
- 36%).

Delinguent debt - Any adminisirative fees or premlums
for insurance Issued under the authority of the Act, and
the Interast on those amounts, if applicable, that are not
posimarked or received by us or our agent on or before
the termination date unless you have entered info an
agreement acceptable to us fo pay such amounts or
have filed for bankruptcy on or before the termination
date; any other amounts due us for insurance issued
under the authority of the Act {including, but hot limited
to, Indemnities, prevented planting payments or
replanting payments found not fo have been earned or
that were overpaid), and the Interest on such amounts, If
appllcable, which are not postmarked or received by us
or our agent by the due date specified in the hotice to
you of the amount due; or-any amounis due under an
agreement with you fo pay the debt, which are not
postmarked or recelved by us or our agent by the due
- dates specified in such agreement,

Disinterested third party - A person that does not have
any familial relationship (parents, brothers, sisters,
children, spousse, grandchildren, aunts, uncles, nisces,
nephews, first cousins, or grandparents, Telated by
blood, adoption or marrlage, are consldered fo have a
~ famifial relationship) with you or who will not benefit
financially from the sale of the Insured crop. Persons
who are authorlzed to conduct qualily analysis In
accordance with the Crop Provisions are considered
disinterested third parties unless there Is a famifial
relationship.

Double crop - Producing fwo or more crops for harvest
on the same acreage In the same crop year.

Earliest planting date - The initial planting date
contained In the Spectal Provisions, wilch is the earllest
date you may plant an insured agriculiural commodity
and qualify for a replanting payment if such payments
are authorized by the Crop Provisions.

Economic significance - A value of a crop, or of a type
or varlety of a crop (if the applicable policy allows you the
optlon to separately Insure individua! crop types or
. varieties) egual to fen percent (10%) or more of the {otal
value of your share of all crops grown in the county the
previous crop year or that you expect to grow in the
. current crop year. However, an amount will not be
consldered economically significant if the expected
liabifity under the Catastrophic Risk Protection
Endorsement is equal to or less than the administrative
fee required for the crop, or if apphcable, the crop type ar
variety.
End of insurance period, date of - The date upon
whilch your crop Insurance coverage ceases for the crop
yaar (see Crap Provislons and seciion 11).
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Enterprise unit - All insurable écreage of the insured

_crop In the county in which you have a share on the date

coverage begins for the crop year. To qualify, an
enterprise unit must contain all of the insurable acreage
of the same Insured crop In:

{1) One or more basic units that are located In two or

mare separate sections, section equlvalants, FSA
farm serial numbers, or units established by written
agresment, with at least some planted acreage in
fwo or more separate sections, section equivalents, -
FSA farm serial numbers, or two or more separate
unlts as established by written agreement; or
(2) Two or more optional units established by separate.
sections, section equlvalents, FSA farm serial
numbers, or as established by written agreement,
with at least two oplional unifs containing some
planted acreage. .
Field - All acreage of tillable land within a natural or
artificlal boundary (e.q.. roads, waterways, fences, atc.).
Different planting patlerns or planting different crops do
not create separate fields.
Finai planting date - The date contalned in the Special
Provisions for the Insured crop by which the crop must
inltlally be planted In order to be Insured for the full
production guarantee or amount of insurance per acre, .
First Insured crop - With respect to a single crop year
and any specific crop acreage, the first Instance that an
agricultural commodity is planted for harvest or
prevented from being planted and Is insured under the

. authority of the Act. For example, if winter wheat that is

not insured s planted on acreage that Is later planted to
soybeans that are insured, the first insured crop would -
be soybeans. If the winter wheat was insured, it would
be the first insured crop.

FSA - The Farm Service Agency, an agency of the
USDA, or a successor agenay.

FSA farm serial number - The number assigned to the
farm by the local FSA office.

Generally recognized - When agricuitural experis or the
organic agricultural Industry, as applicable, are aware of
the production method or practice and there is no
genuine dispute regarding whether the production
method or practice allows the crop to make normal
pragress toward maturity and produce at least the yield
used to determine the production guarantee or amount of
insurance.

Good farming practices - The production methods
utilized to produce the insured crop and allow it fo make
normal progress toward maturity and produce at least the
yield used to determine the production guarantee or
amount of Insurance, including any adjustments for late
planted acreage, which are: (1) for conventlonal or
sustalnable farming  practices, those  generally
recognized by agricultural experts for the area; or (2) for
organic farming practices, those generally recognlzed by -
the organic agricultural indusiry for the area or contained
in the organic plan. We may, or you may request us fo,
contact FCIC to determine whether or not production
methads will be considered to be “good farming
practices.”

Household - A domestic establishment Including the
members of a family (parents, brothers, sisters, children,



spouse, grandchlldren, aunts, uncles, nieces, nephews,
first cousins, or grandparents, related by blood, adoption
of marrlage, are considered 1o be family members) and
others who live under the same roof.

Insurable loss - Damage for which coverage Is provided
under the terms of your policy, and for which you accept
an indemnity payment.

Insured - The namsd .person as shown on the
applicafion accepted by us. This term does not extend to
any other person having a share or interest in the crop
(for example, a partnershlp, landlord, or any other
parson) uniess speciﬂcaily indicated on the accepted
application.

insured crop - The crop in the county for which
coverage is avallabfe under your policy as shown on the
application accepted by us.

Interplanted Acreage on which two or more crops are
planted in a manner that does not permit separate
agronomic matntenance or harvest of the insured crop.
Irrigated practice - A method of producing a crop by
which water is artificlaliy applied during the growing
seasonh by appropriate systems and at the proper times,
with the Intenfion of providing the quantity of -water
neaded {o produce at least the yield used to establish the
irrigated production guarantee or amount of insurance on
the irrigated acreage planted to the insured crop.

Late planted - Acreage inltlally planted. fo the insured

crop after the final planting date. _

Late planting period - The period that begins the day

after the final planting date for the Insured crop and ends

25 days after the final planting date, unless otherwise

specified In the Crop Provislons or Speclal Provisions. -

LtabHity - The dollar amount of insurance coverage used

in the premium computation for the insured agricultural

commodity.

Limited resource farmer - A person with;

(1) Dilrect or indirect gross farm sales not more than
$100,000.00 in each of the previous iwo years (to
be increased starling In flscal year 2004 to adjust
for inflation using Prices Paid by Farmer Indek as
compiled by National Agricultural Statistical Service

- {NASS)); and

(2) A fotal household Income at or below the national
poverty level for a famlly of four, or.less than 50
percent of county median household Income in
each of the previous two years {to be determined
annually using Commerce Department Data).

Negligence - The fallure {0 use such care as a

reasonably prudent and careful person would use under -

similar circumstances.

Non-contiguous - Acreage of an Insured crop that s
separated from other acreage of the same Insured crop
by land that is neither owned by you nor rented by you
for cash or a crop share. However, acreage separaied
by only a pubiic or private right-of-way, waterway, or an
Irrlgation canal will be consldered as contiguous.

Offset - The act of deduscting one amount from ancther
amount.

QOrganle agricultural industry - Persons who are

employed by the following organizations: Appropriate

Technology Transfer for Rural “Areas, Sustainable
Agriculture Research and Education or the Cooperative
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State Research, Education and Extension Service, the
agricultural departments of universities, or other persons
approved by FCIC, whose research or occupation is
related to the specific organic crop or practice for which
such expertise is sought.

Organic farming practice - A system of plant preduction
practices approved by a cerlifying agent in accordance
with 7 GFR part 205.

Organic pian - A written plan, In accordance with the
National Organle Program published in 7 CFR part 205,
that describes the organie farming practices that you and
a certifylng agent agree upon annually or at such other
times as prescribad by the certifying agent.

Organic standards - Standards in accordance- with the
Organic Foods Production Act of 1980 (7 U.5.C. 6501 ef
seq.) and 7 CFR part 205.

Perennial crop --A plant, bush, tree or vine crop that has
a life span of more than one vear. '
Person - An Indlvidual, partnership, association,
corporation, estate, frust, or other legal entlty, and
whaerever applicable, a State or a political subdivision or
agency of a Siate. “Person” does not include the United
States Government or any agency thereof, .

Planted acreage - Land In which seed, plants, or trees
have been placed, appropriate for the Insured crop and
planting mathod, at the correct depth, into a seedbed that
has been properiy prepared for the planting method and
production practice.

~ Policy - The agreement between you and us to insure an

agricultural commodity - and consisting of the accepted
application, these Basic Provisions, the Crop Provisions,
the Speclal Provisions, other applicable endorsements or
options, the actuarlal documents for the insured
agricultural commedity, the Catastrophic Risk Protection
Endorsement, if applicable, and the applicable
regulations published In 7 CFR chapter 1V, Insurance for
each -agriculturat commodity In each county will
constitute a separate policy. .

Practical to replant - Our determination, after loss or
damage fo the insured crop, based on all factors,
including, but not Ilimited to molsture availability,
marketing window, condition of the field, and time to crop
maturity, that repianting the insured crop will allow the
crop to attaln maturity prior to the calendar date for the
end of the nsurance period. 1t will be considerad to be
practical to replant regardiess of avallablfity of seed or
plants, or the input costs necessary fo produce the
insured crop such as those that would be Incurred for
seed or plants, irrigation waier, efc.

Premium billing date - The earliest date upon which
you will be billed for Insurance coverage based on your
acreage repert. The premium bliling date is cantained In
the Special Provislons, -

Prevented planting - Failure {o plant the insured crop
wlth proper squipment by the final planting date
desighated In the Special Provisions for the insured crop
in the county. You may also be sligible for a prevented
planting payment If you falled to piant the Insured crop
with the proper equipment within the late planting period.
You must have been prevented from planting the insured
crop due to an insured cause of loss that is general in the



surrounding area and that prevents other producers from
planting acreage with similar characteristics,

Prlce election - The amounts contained In the Special
Provisions, or an addendum thereto, that is the value per
pound, bushel, ton, carton, or other applicable unit of

measure for the purposes of determining premium and

indemnity under the policy. :

Production guarantee (per acre) - The number of
pounds, bushels, tons, cartans, or other applicable units
of measure determined by muitiplying the approved vield
per acre by the coverage level percentage you elect.
Production report - A written record showing your
annual production and used by us to determine your
yield for Insurance purposes {ses section 3). The report
contains yleld information for previous years, including
planted acreage and harvested production, This report
must be supported by. written verifiable records from a
warehouseman or buyer of the insured crop or by
measurement of farm-storéd production, or by other
racords of production approved by us onh an individual
case basis. :

Prohibited substance - Any biclogical, chemical, or
other agent that is prohibited from use or is not included
in the organlc standards for use on any certifled organic,
transitional or buffer zone acreage. Lists of such
substances are contained at 7 CFR part 205,

Replanted crop - The same agricultural commodity
reptanted on the same acreage as the first insured crop
for harvest in the same crop vear if the replanting is
specifically made optional by the policy and you slect to
replant the crop and insure it under the policy covering
‘the first insured crop, or replanting is required by the
policy. .
Replanting - Performing the cultural practices necessary
te prepare the land to replace the seed or plants of the
“damaged or destroyed Insured crop and then replacing
the seed or plants of the same cfop In the same insured
acreage. The same crop does not necessarlly mean the
same type or vartely of the crop unless different types or
varieties constifute separate crops or it is otherwise
specified in the policy.

Representative sample - Porticns of the insured crop
that must remain in the field for examination and review
by our loss adjuster when making a crop appraisal, as
specified in the Crop Provisions. in certain Instances, we
may allow you to harvest the crop and require only that
samples of the crop residue be left In the field,

Sales closing date - A date contsined in the Special
Provisions by which an application must be flled. The
last date by which you may change your crop instrance
coverage for a crop year.

Second crop - With respect fo a single crop year, the
next occurrence of planting any agricultural commodity
for harvest following a flrst Insured crop on the same
acreage. The second crop may be the same or a
different agricultural commodity as the first insured crop,
excapt the term does nof include a replanted crop, A
cover crop, planted after a first insured crop and planted
for the purpose of haying, grazing or otherwise
harvesting in any manner or that is hayed or grazed

durlng the crop year, or that Is otherwlse harvested is

consldered to be a second crop. A cover c¢rop that is
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covered by FSA's noninsured crop disaster assistance
program (NAP) of receives other USDA bensfits
assoclated with forage crops will be considered as
planted for the purpose of haying, grazing or otherwise
harvesting. A crop meeting the conditions statad herein
will be consldered fo be a second crop regardless of
whether or not it I3 insured. Notwithstanding the
references to haying and grazing as harvesting in these
Basic Provisions, far the purpose of determining the end
of the insurance period, harvest of the crop will be as
defined in the applicable Crop Provisions.

Section - (for the purposes of unit structure) A unit of
measure under a rectangular survey system describing a
tract of land usually one mile square and usually
containing approximately 640 acres.

Share - Your percentags of interest In the Insured crop
as an owner, operafor, or tenant af the fime insurance
aftaches. ‘However, only for the purpose of determining

* the amount of indemnity, your share will not exceed your

share at the earller of the time of loss or the beginning of
harvest.

Special Provisions - The part of the policy that contains
specific provistons of Insurance for each insured crop
that may vary by geographlc area.

State - The sfate shown on your accepted application.
Substanttal heneficial interest - An interest held by any
persen of af least 10 percent In you. The spouse of any
individual applicant or Individual insured will be
considered to have a substantial beneficial interest in the
appllcant or insured unless the spouses can prove they
are legally separated or otherwise legally separate under
state law. Any child of an individual applicant or
individual Insured will not be considered to have a-
substanttal beneficial Interest in the applicant or Insured
unjess the child has a separate legal interest in such

_person. For example, there are two partnerships that

each have a 50 percent Inferest n you and each
partnership is made up of two individuals, each with a 50
percent share In the parinership. In this case, each
individual would be consldered to have a 25 percent
interest In you, and both the partnerships and the
Individuals would have a substanfial beneficial interest In
you {The spouses of the Individuals would not be
considered to have a subsfantlal baneficial interest
unless the spouse was onse of the Individuals that made
up the partnership). However, If each partnership Is
made up of six individuals with equal interests, then each
would only have an 8.33 percent Interest in you and
although the partnership would stll have a substantial
beaneficial interest in you, the individuals would not for the

" purposes of reporting in section 2,

Summary of coverage - Our statement to you, based
upon your acreage reporl, specifying the insured crop
and the guaranise or amount of insurance coverage
provided by unit.

Sustainable farming practice - A system or process for
producing an agricuftural commodity, excluding organic
farming practices, that is necessary to produce the crop
and Is generally recognized by agrictliurat experis for the
area to conserve or enhance natural resources and the
environment,



Tenant - A person who rents land from another person
for a share of the crop or & share of the proceeds of the
crop (see the definltion of “share” above).

Terminatlon cdafe - The calendar date confained in the

" Crop Provisions upon which your Insurance ceases to be
in effect because of nonpayment of any amount dus us -
under the policy, Including premium,

Timely planted - Plantad on or before the final -planting

- date designated in the Special Provisions for the Insured
crop in the county. ‘
Transitional acreage - Acreage oh which organic
farming practices are heing followed that does not yet
qualify to be designated as organic acreage.

USDA - Unlted States Department of Agriculture. '
Vold - When the policy is considered niot to have existed
for a crop year as a result of concealment, fraud or
misrepresentation (see saction 27),

Whote farm unit - All insurable acreage of two or more -
insured crops planted in the county in which you have a
share on the date coverage begins for each crop for the

crop year.

All crops for which the whole farm unit

structure is available must be Included in the whole farm

unit,

At [east two of the Insured crops must each

constilute at teast 10 percent of the total liability of all
Insured crops in the whole farm unit, and alt crops In the
unit must be insured under the same plan of insurance
and with the same Insurance provider. .

Written agreement - A document that alters designated
terms of a polioy as authorized under these Basic

Provisions,

the Crop Provisions, or the Special

Provisions for the insured crop (see seciion 18).
Life of Policy, Canceltation, and Termination. .

(a)

{b)

This is a continuous policy and will remain in sffect
for each crop year following the acceptance of the
ariginal application untit canceled by you In
accordance with the terms of the npolicy or
terminated by operation of the terms of the pollcy or
by us.

Your application for insurance must contain your

social  security number {SSN) if you are .an

individual or employer identification humber (EIN) If
you are a person other than an Individual, and all

SSNs and ElNs, as applicable, of all persons with a

substantial beneficial interest in you, the coverage

level, price election, crop, type, varlely, or class,
plan of insurance, and any other material
information required on the application to insure the
crop. If you or somecne with a substantial

beneficlal Interest is not legally required to have a

SSN or EIN, you must request and recelve an

identification number for the purposes of this policy

from us or the Internal Revenue Service {IRS) if
such identification number is avallable from the IRS.

If any of the Information regarding persons with a

substantial beneficial interest changes during the

crop year, you must revise your application by the
next sajes closing date applicable under your policy
to reftect the correct Information,

{1) Applications that do not contain your SN,
EIN or identification number, or any of the
other information required in saction 2({b) are
not acceptable and Insurance will not be
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(c)

(d)

(e)

provided (Except if you fail to report the 8SNs,

EiNs or identlflcation numbers of persons with

a substantial beneflclal Interest in you, the

provistons In sectlon 2(bY2) will apply);

(2} If the application does not contain the SSNs,
ElINs or identification numbers of alf persons
with a substantlal beneficlal interest in you,
you fall to revise your application in
accordance with secflon 2{b), or the reported
SSNs, ElNs or identificaiion numbers are
incorrect and the incorrect SSN, EIN or
idantification number has not been corrected
‘by the acreage reporting date, and:

{iy Such persons ars eligible for insurance,
the amount of coverage for all crops
Included on thls application will be
reduced proportionately by  the
percentage interest in you of such
persons, you must repay the amount of
indemnity, prevented planting payment
or replanting payment that s
proportionate to fhe Interest of the

persons  whose 838N, EIN- or
fdentification number was unreported or
incorrect for such crops, and vyour
premium wiil he reduced

commensurately; or

() Such persons are not eligible for
insurance, except as provided in seclion
2(b)(3), the policy is veld and no
indemnily, prevented planting payment
or replanting payment will be owed for
any crop Inciuded on fhls application,
and you must repay any indemnity,
prevented planting payment or replanting
payment that may have bsen paid for
such crops. |If previously pald, the
balance of any premium and any
administrative fees will be returned to
you, less twenty percent of the premium
that would otherwise be due from you for
such crops. |f not previously paid, no
premitm or administrative fees will be

) due for such crops.

(3) The donseqguences described In section
2(b}(2)(il) Wil not apply If you have included an,
inefigible person's SSN, EIN or identification
number on your application and do not include
the Ineligible person's share on the acreage
report.

After acceptance of the applicafion, you may not

cancel this policy for the Initfal crop vyear.

Thereafter, the policy will continue In force for each

succeeding  crop year unless canceled or

terminated as provided below.

Either you or we may cancel this policy after the

initial crop year by providing wiitien notice to the

other on or before the cancellation date shown in
the Crop Provislons.

Any amount due to us for any poliey authorlzed

under the Act will be offset from any indemnity or

prevented planting payment due you for this or any



(f)

other crop insured with us under the authority of the

Act, -

(1) Even If your claim has not yet been paid, you
must still pay the premium and administratlve
- fee on or before the termination date for you fo

_ remaln efigible for Insurance.

(2) If we offset any amount due us from an .
indemnity or prevenied plantihng payment
owed to you, the date of payment for the
purpose of determining whether you have a
delinguent debt will be the date that you
submit the claim for indemnity In accordance
with sectlon 14{c) {Your Duties).

A delinquent .debt for any policy will make you

inaligible to-obtain crop insurance authorized under

the Act for any subsequent crop year and restit In
termination of all policles in accordance with section

202, . .

(1)  With respect to inellgiblliity:

(i) Ineligibllty for crop insurance will be
effective on:

(A) The. date that a policy was
terminated in accordance with -
section 2(f}(2) for the crop for which
you failed to pay premium, an
atdministrative fes, or any related

_ interest owed, as applicable;

(B} The payment due date contalned in
any nofification of indebtedness for
any overpaid indemnily, prevented
planting paymsnt or replanting
payment, if you fall to pay the
amotint owed, Including any related
interest owed, as applicable, by
such due date;

(C} The termination date for the crop
year prior to the crop year in which
a scheduled payment (s due under
a payment agreement if you fall to
pay the amount owed by any
payment date in. any agreement to
pay the debt; or

() The termination date the policy was
or would have been terminated
under sections 2(f{2)(1HA), (B) or
(C) if your bankruptcy pefition Is
dismissed before discharge.

(i) If you are Ineligible and & policy has
been terminated In accordance with
section 2{f}(2), you will not receive any
indemnity, prevenied planting payment
or replanting payment, if applicable, and
such ineligibility and termination of the
policy may affect your eligibilily for
benefits under other USDA programs.
Any Indemnily, provented planiing
payment or replanting payment that may
be owed for the pollcy befors it has been
terminated will remain owed to you, but
may be offset tn accordance with section
2(e), unless your policy was ferminated
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in accordance with ssctions 2(f)(2}(){D)
or (E).

(2) With respect to termination:

(3)

)

()

(if)

(1)

Tarmination will be effective on:

(A) For a policy with unpaid
administrative fees or premiums,
the termination date Tmmediately
subsequent to the biling date for
the crop year, ’

(B) For a policy with other amounts
dug, the termination date
Immediately followlng the date you
have a delinquent debt;

(C} For each pollcy for which insurance
has attached before you become
ineligible, the termination date
immediately following the date you
become ineligible;

(D} For executfon of an agresment to
pay any amounts owed and fallure
to make any scheduled paymént,
the temmination date for the crop
year prior to the crop year In which
you falled to make the scheduted
payment; or

(E) For dismissal of a bankruptoy
petition. before discharge, the
termination date the policy was or
would-have been terminated .under
sections 2(f)(2){IN{A), (B) or (C).

For all policies terminated under sections .

2(2)IH(D) and (E), any Indemnities,

prevented  planiing payments or
replaniing payments paid subsequent fo
the termination date must be repaid.

Once the policy Is terminated, it cannot -

be reinstated for the current crop year

unless the termination was In error,

Failure to timely pay because of illness,

bad weather, or other such extenualing

circumsfances Is not grounds for-
reinstatement in the current year. ’

To regain eligibility, you must:

(1)
(i

(i)

Repay the delinquent debt in full;
Execute an agreement to pay any
amounts owed and make paymenis In
accordance with the agreement (We will
not enter Into an agreement with you to
pay the amounts owed If you have °
previously failed to make a scheduled
payment under the terms of any other
agreement to pay with us or any other
tnsurance provider); or

File a petiion to have your debts
discharged in bankruptcy {Distnissal of
the bankruptoy petition before discharge
will terminate all policies In  effect
retroactive to the date your policy would

- have been terminated in accordance with

section 2(0(2)NY;

After you become eligible for crop Insurance, If
you want to obtaln coverage for your crops,



{q)

(h)
(i}
@

you must submit a new application on or
before the sales closing date for the ecrop
(Since applications for crop insurance cannot
be accapted after the sales closing date, if you
make any payment after the sales closing
date, you cannot apply for insurance until the
next crop year);

{8) For example, for the 2003 crop year, if crop A,
with a termination date of October 31, 2003,
and crop B, with a termination date of March
15, 2004, are insured and you do not pay the
premium for crop A by the termination date,
you are Ineliglble for crop insurance as of
October 31, 2003, and crop A's. policy is
terminated as of that date. Crop B's policy
does not terminate until March -i5, 2004, and
an indemnity for the 2003 crop year may sfill
be owed, If you enter an agreament to repay
amounts owed on September 25, 2004, the
eariiest date by which you can abtain crop
Insurance for crop A is fo apply for crop
insurance by the October 31, 2004, sales
closing date and for crop B s to apply for crop
insurance by the March 15, 2005, sales
closing date. If you fafl fo make a payment
that was scheduled to be made on April 1,

- 2005, your policy wilt terminate as of October
31, 2004, for crop A, and March 16, 2008, for
crop B, and no indemnity, prevented planting
payment or replanting payment will be due for
that crop year far either crop. You will not be
aligible to apply for crop insurance for any
crop untll after the amounts owed are paid in
full or'you file a petition to discharge the debt
in bankruptcy.

(8) If you are determined to be ineligible under
section 2(f), persons with a substaniial
beneficlal Interest In you may also be Ineligible
urtil you become eligible again.

If you die, disappear, or are Judiclally deciared
Incompetent, or if you are an entily other than an
individual and such entity Is dissolved, the policy
will terminate as of the date of death, judicial
declaration, or dissolution.
after coverage beglins for any crop year, the pollcy
will continue In force through the crop year and
terminate at the end of the Insurance period and
any indemnity will be paid to the person or persons
determined to he benseficially entitted to the
Indemnity. The premium will be deducted from the
Indemnity or collected from the estate. Death of a
partner in a partnership will dissolve the partnership
unless the parinership agreement provides
otherwise. If two or more persons having a jolnt
interest are Insured jointly, death of ohe of the
parsons will dissolve the joint entity.

We may cancel your policy if no premium is sarned

for 3 consecutive years.

The cancellalion and termination dates are

contained in the Crap Provisions.

When obtaining catastrophic or additional coverage,

you must provide information regarding crop

If such event cccurs:

(k)

insurance coverage on any crop previously
obtained at any other local FSA office or from an
approved insurance provider, Including the date
such insurance wag obtalned and the amount of the
administrative fee.
-Any person may sign any document relative to crop
Insurance coverags on behalf of any other person
covered by such a policy, provided that the person
has a properly executed power of attorney or such
other legally-sufficient document authorizing such
person to sign. You are sfill responsible for the
accuracy of all information provided on your behalf
and-may be subject o the conseguences in section
8(g), and any applicable consequances, if any
information has been misreported.

3. Insurance Guarantees, Coverage Levels, and Prices. .

(8)

Unless adjusted or limited In accordance with your
policy, the production guarantee or amount of -

" . insurance, coverage level, and price al which an

(b}

{c)
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indemnity will be determined for each unit will be

those used fo calculate your summary of coverage

for each crop year.

You must select the same coverage, catastrophlc

risk proteclion or additional coverage, and select

one level of additional coverage for all acreage of
the crop In the county unless one of the foilowmg

applies; .

(1) The applicable Crop Provisions allow you the
option to separately insure Individual crop
types or varieties. In this case, sach indlvidual
type or variety insured by you will be subject
to separate administrative fees. For example,
if two grape varieties in California are Insured
under the Catastrophic Rlsk Protection
Endorsement and two varieties are Insured
under an additional coverage policy, a
separate administrative fee will be charged for
each of the four varieties. Although insurance
may be elected by type or variety In these
instances, fallure to insure a type or variefy
that Is of economic significance may resuit in
the denial of other farm program beneflts
unlass you execute a walver of any eligibility
for emergency crop loss assistance In
cannecticn with the crop.

{2} if you have additiona! coverage for the crop In
the county and the acreage has been
designated as "high risk” by FCIGC, you will be
able to obtain a High Risk Land Excluslon
Option for the high risk land under the
addilional coverage policy and insure the high
risk acreage under a separate Catastrophic
Risk Protection Endorsement, provided that
the Catastrophic Risk Protection Endorsement -
is abtained from the same Insurance provider
from which the additional coverage was
obtalnad.

In addition to the price election or amount of
insurance avallable on the confract change date, we
may provide an additional price election or amount of
insurance no later than 15 days prior to the sales
closing date. You must select the additional price



election or amount of Insurance on or before the
sales closing date for the insured crop. These
additional price elections or amounts of insurance
will not be less than those available on the contract
change date. If you elect the additional price
election or amount of -insurance, any claim
settlemeant and amount of prémium will be based on

- this amount.

(d)

You may change the coverage level, price election,
or amount of Insurancs for the foflowing crop year by
giving written notice to us not later than the sales
closing date for the insured crop. Slnce thé price
election or amount of insurance may change each
year, if you do not select a new price election or
amount of insurance on or before the sales ¢losing
date, we will assign a price election or amount of
insurance which bears the same relationship to the
price election schedule as the price election or
amount of insurance that was in effect for the
preceding year. (For example: If you selacted 100
percent of the market price for the previous crop
year and you do not select a new price election for
the current crop year, we will assign 100 percent of
the market price for the current crop year.) '

() You must report production fo .us for the previous

crop year by the earlier of the acreage reporting date

or 45 days after the cancellatlon date  unless

otherwise stated in the Special Provisions:

(1) If you do not provide the required production
repart, we will assign a yield for the previous
crop year. The yigld asslgned by us will not

~ be more than 75 percent of the yield used by
us to determine vyour coverage for the
previous crop year. The production report or
assigned yield will be used to compute your
approved yield for the purpose of determining
your coverage for the current crop year.

(2) If you have filed a clalm for any crop year, the . .

documents signed by you which state the

amount of production used to complete the.

claim for Indemnily will be the production
report for that year unless otherwise spacified
by FCIC.

{8) Production and acreage for the prior crop year

{0

must be reported for each proposed optional
unit by the production reporting date. If you
do not provide the information stated above,

the optlonal units will be combined into the

basic unit.

{4)  Appraisals obtained from only a portion of the
acreage in a field that remains unharvested
after the remalnder of the crop within the fiek
has been destroyed or put to another use will
not be used to establish your actual vield
unless representative samples are requlred fo
be left by you In accordance with the Crop
Provisions.

It is your responsibility fo accurately report all

information that is used to determine your approved

vigld, You must cerllfy to the accuracy of this
information on your production report,
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(1)  If you do not have written verifiable records to
support the information on your production
report, you wiil recelve an assigned yield in
accordance with section 3(e)(1) and 7 CFR
part 400, subpart G far those crop years for
which you do not have such records,

{2} If you misreport any materlal information used

" to determine your approved vield:

() We will correct the unit steucture, if
necessary; and

(i) You wilf be subject to the provisions
regarding misreporting contained In
section 6{g), unless we correct the
information because the Incorrect
information was the result of our error or
the error of someena from USDA.

(g} In addition to any consequences in section 3{f), at

any time the circumstances descrlbed below are

-discovered, your approved yield wlll be adjusted:”

(1) By Including an assigned yield determined In
accordance with section 3(e){(1) and 7 CFR
part 400, subpart G, if the actual yleld reporied
in the database is excessive for any crop year,
as determined by FCIC under Its procedures,
and you do not provide verifiable records to
support the yield-in the database (If there are
verifiable records for the yield in your
databage, the vield is significantly different
from the other yields In the county or your
other yields for the crop and you gannot prove
there Is a valld basis to support the differences
in the yields, the yield will be the average of
the yislds for the crop or the applicable county
transitional yleld if you have no other yields for
the crop, and you may be subject fo the
provisions of section 27);

(2) By reducing It to an amount consistent with
the average of fhe approved ylelds for other
databases for your farming operation with {he -
same crop, type, and practice or the counly
transitional yield, as applicable, if:

(i} The approved APH yield is greater than
115 percent of the average of the
approved vields of all applicable
databases for your farming opsration
that have acfual yields in them or it Is
greater than 115 percent of the county
transitlonal vyield K no appllcable
databases exist for comparison; and

(i) The current year's Insured acreage
{including applicable prevented planting .
acreage) is greater than 400 percent of
the average number of acres in the
database or the acres conlained In two
or more individual years in the database
are each less than 10 percent of the
current year's Insurable acreage in the
unit (including applicable prevented
planting acreage}); or

(3) To an amount consistent with the production
methods actually carried out for the crop year
if you use & differant production method than



was previously used and the production
method actually carried out is {lkely to resuit in
a vyield lower than the average of your
previous actual vields. The yield will be
adjusted based on your other unils where
such production methods were carried out or
fo the applicable county fransitional yield for
the production methods if other such unlts do
not exist. You must notify us of changes'in
your production methods by the acreage
reporting date. If you fail to notify us, in
addition to the reduction of your approved
yield described hereln, you will be considered
to have misreported Information and you will
be subject to the consequences In section
6(a). For example, for a non-lrrigated unit,
your vield Is based upon acréage of the crop
that Is watered once prior to planting, and the
crop Is not watered pifor to planting for the
current crop year. Your approved APH yleld
will be reduced to an amount consistent with
the actual preduction history of your other
non-irrigated units where the ‘crop has not
been watersad prior to planting or limited fo the
non-irrigated fransitional yield for -the unit if
other such units do not exist.

(h} Unless you meet the double cropping reguirements

0

1)

contalned In section 17{f)(4), If you elect to plant a
second crop on acreage where the first insured
crap was prevented from being planted, you will
receive a yleld aquaf to 80 percent of the approved
yield for the first insured crop to calculate your
average vield for subsequent crop years {Not
applicable to crops if the APH Is not the basis for
the Insurance guarantee). If the unit contains both
prevented planting and planted acreage of the
same crop, the vield for such acreage will be
determined by:

(1) Multiplying the number of Insured prevented
planting acres by 60 percent of the approved
yleld for the first insured crop;

(2) Adding the totals from section 3{(h}(1) to the
amount of appraised or harvested production
for ali of the Insured planted acreage; and :

(3) Dividing the total in section 3(h}(2) by the total
number of acres in the unit.

Hail and fire coverage may be excluded from the
covered causes of loss for an Insured crop only If
you select additional coverage of not less than 65
percent of the approved yield indemnified at the 100
percent price election, or an aquivalent coverage as
established by FCIC, and you have purchased the
same or a higher doliar amount of coverage for hall
and fire from us or any other source.
The. applicable premium rate, or formula to
calculate the premium rate, and transitional yield
will be those contalned in the actuarlal documents
except, In the case of high rsk land, a written
agreement may be requested to change such
fransltional yield or premium rate.

4, Contract Changes.

(a)
(b)

©

(a)
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We may changs the ferms of your coverage under
this policy from year fo year.

Any changes In policy provisions, amounis of
Insurance, premium rates, program dates, and price
elections (except as allowed herein or as specified
In sectlon 3) can be viewad on the RMA webslie at
http:/fwww.rma.usda.gov/ or a successor webslie
not later than the contract change date contained in
the Crop Provisions. We may only revise this
information after the coniract change date to correct
clear errors (For example, the price election for corn
was announced at $26.00 per bushel instead of
$2.50 per bushel or the flnal ptanting date should be
May 10 but the final planting date in the Special
Provislons states August 10). '
After the ‘contract changs date, sall' changes
specified In section 4(b) will also be available upon
request from your crop Insurance agent. You -will
be provided, in wfiting, a copy of the changes to the
Baslc Provislons and Grop Provisions and a copy of
the Speclal Provisions nof later than 30 days prior
to the cancellation date for the Insured crop.
Acceptance of the changes will be conclusively
presumed In the absence of notice from you to
c¢hange or cancel your Insurance coverage.

[Reserved]
‘Report of Acreage.

An annual acreage report must be submifted to us
on our form for each insured crop in the county on
or befare the acreage reporting date contained In
the Special Provisions, except as follows:
(1) If you insure multiple crops wlth us that have
- final planting dates on or after August 15 but
hefore December 31, you must submit an
acreage repont for all such crops on or before
the latest applicable acreage reporting date for
such crops; and

{2) If you insure multipls crops with us that have

final planting dates on or affer December 31

but before August 15, you must -submit an

acreage report for all such crops on or before
the latest applicable acreage reporiing date for

such crops. .

(3) Nolwithstanding the prov[sions In sections

6(a)(1) and (2):

{f)- If the Speclal Provisions deslgnate
separate planting perfods for a crop, you
must submit an acreage report for each
planting period on or before the acreage
reporting date contained In the Specilal
Provisions for the planting pertod; and

(i) If planting of the Insured crop continues
after the final planting date or you are
prevented from planting during the late
planting period, the acreage reporiing
date will be the later of: .
(A) The acreage reporting date

contained in the Spacial Provisions;
{B} The date determined in accordance
with sections {&)(1) or (2); or



(b)

(©)

{d)

{C) Five (5) days after the end of the
late planting perlod for the Insured
. crop, if applicable.
If you do not have a share in an insured crop in the
county for the crop year, you must submif an
acreage reporf, on or before the acreage reporting
date, so Indicating.
Your acreage report must include the following
Informatiion, if applicable;
(1) Al acreage of the crop in the county {insurable
and not Insurable) in which you have a share;
(2) Your share at the time coverage bagins;
{(3). The practice;
(4 The type; and :
(5) The date the Insured crop was planted.
Regarding the ability to revise an acreage report
you have submitted to us: S
(1} For planted acreage, you cannot revise any
information pertaining to the planted acreage
after the acreage reporting date without our
consent (Consent may only be provided when
no cause of loss has occurred; our appraisal
‘has determined that the Insured crop will
produce at least 90 percent of the yield used
to determine your guarantee or the amount of
“insurance for the unit (including reported - and
unreported acreage), except when there are
unreported units (see section 6(f)); the
informafion on the acreags report is clearly
transposed; you provide adequate evidence
that we or someone from USDA have
committed an error regarding the information
on your acreage report; or If expressly
permitted by the policy);

(2) For prevented planting acreage reported on

the acreage report, you cannot revise any
information pertaining fo the prevented
planting acreage after the report is initially
submitted to us without our consent (Consent
may only be provided when [nformation on the
acreage report is clearly fransposed or you
provide adequate svidence that we or
someone from USDA have committed an error
regarding the information on your acreage
report); :

{3) For prevented planting acreage not reported

on the acreage report, you cannot revise your
acroage report to add prevented planting
acreags; ‘
{4) If you request an acreage measurement prior
to the acreage reporting dafe and submit
documentation of such request and an
acreage report with estimated acreage by the
acreage reporting date, you must provide the
measurement fo us, we will revise your
acreage report if there is a discrepancy, and
no indemnity, prevented planting payment or
replant payment will be paid untll the acreage
measurement has been received by us
(Failure to provide the measurement to us will
result tn the application of section 8(g} if the
estimated acreage Is nof
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correct and

)

-

(@)

‘the acreage

estimated acreage under this section will no

longer be accepted for any subsequent

acreage report);
{8) If thera is an
between:

() The acreage measured by FSA or a
measuring service and our on-farm
measurement, our on-farm measurement
will ba used; or

(i) The acreage measured by a measuring
service, other than our on-farm
measurement, and FSA, the FSA
measurement will be used; and

(6) If the acreage report has been revised In
accordance with section 6(d)(1}, {2), (4), or (),
the Information on the inifial acreage report will
not be considered misreported for the purposes
of section 6(g).

We may elect fo determine all premlums and

indemnitles based on the information you submit on
report or upon the faclual
clrocumstances we determine fo have existed,

irreconcilable difference

.sublect to the provislons contained in section 6{g).
-If you do not submilt an acreage report by the

acreage reporting date, or If you fail to report all
units, we may elact to determine by - unit the
Insurable crop acreage, share, type and practice, or
to deny lability on such units. If we deny liability for
the unreported units, your share of any production
from the unreported units will be allocated, for loss’

© purposes only, as production to count to the

reported units tn proportion to the liability on each

reported unit. However, such production will not be

allocated to prevented planting acreage or
otherwise aifect any prevented planting payment.

You must provide all required reports and you are

responsible for the accuracy of all information

contained in those reporis. You should verify the
information on all such reports prior to submitting
them to us.

(1) I you submit information on any report that is
different than what is determined to be correct
and such information results In: ‘

{h A lower liability than the actual liability
determined, the production guarantes or
amount of Insurance on the unit will be
reduced to an amount consistent with
the reported information (In the avent the
insurable acreage Is under-reported for
any unit, all production or value from
insurable acreage in that unit will be
considered production or value to count
in determining the Indemnity); or

{ih A higher llability than the actual llability

‘ determined, the information contained In
the acreage report wiil be revised fo be
consistent with the correct Information.

(2) In addition to the other adjustments speclfied
In section 6(g){1), f you misreport any
Information that results in liabllity greater than
110.0 percent or lower than 80.0 percent of
the actual liability determined for the unlf, any
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(h)

(a)

(b)

{c)

(d)

(e)

Indemnity, prevented planting payment, or
replanting payment will be based on the
amotnt of lfabllity determined in accordance
with section 6{(g){(1){l} or (i} and will be
reduced in an amount proportionate with the
amount of liability that 1s misreported In
excess of the tolerances stated In this section
(For example, If the actual [iability Is
determined to be $100.00, but you reported
Hability of $420.00, any indemnity, prevented
planting payment or replanting payment will be
reduced by 10.0 percent ($120.00 / $100.00 =
1,20, and 1.20 - 1,10 = 0.10)).
if we discover you have incorrecily reported any
Information on the acreage report for any crop year,
you may be required to provide documentation in
subsequent crop years substantiafing your report of
acreage for those crop years, including, but not

limlted to, an acreage measurement service at your -

own expense. If the correction of any misreported

" information would affect an indemnity, prevented .

planting payment or replant payment that was pald
in a prlor crop year, such claim will be adjusted and
you will be required to repay any overpaid amounts,
Errors in reporting units may be corrected by us at
the time of adjusting a loss to reduce our fiability
and to conform to applicable unit division
guidslines.

-Annual Premium and Adminlstratwe Fees,

The annual premium is earned and payable at the
fime coverage begins. You wil be billed for the
premium and administrative fes not earlter than the
premium billing date specified in the Special
Provislons.

Premium or administrative fees owed by you will be

-offset from an Indemnity or prevented planting

payment due you in accordance with section 2(e).
The annual premium amount is determined, as
applicable, by either:

{1) Muitiplylng the production guarantee per acre
fimes the price election, times the premium
rate, times the Insured acreage, times your
share at the fime coverage beging, and times
any premium adjustment percentages that
may apply; of

(2} Multiplylng the amount of Insurance per acre

fimes the premium rate, times the Insured
acreage, ilmes your share at the time
coverage begins, and times any premium
adjustment percentages that may appty.
The premium will be computed using the price
slattion or amount of Insurance you elect or that we
assign In accordance with sectlon 3(d). The

‘information needed fo determine the premium rate

and any premium ad)ustment percentages that may

apply are contalned In the actuarlal documents or

an approved written agreemant.

in addition to the premium charged;

(1) You, unless otherwise authorlzed In 7 CGFR
part 400, must pay an adminisirative fee each
crop year of $30 per crop per county for all

4]

lavels of coverage In excess of catastrophic
risk protection. _

(2) The administrative fes must be paid no later
than the fime premium is duse.

(3) Payment of an administrative fee will not be
required If you flle a bona fide zero acreage
report on or before the acreage reporiing date
for the crop. If you falsely file.a zero acreage
report you may be sublect fo criminal and
administrative sanctions,

{4) The administrative fee will be waived if you
request it and:

() You qualify as a limited resource farmer
or
() You were Insured prior fo the 2005 crop
- year or for the 2005 crop year and your
admintstrafive fee was walved for one_ or,
more of those crop years because you
qualified as a limlted resource farmer
under a policy definition previously in
effect, and you remain qualified as a
timited resource farmer .under ‘the
definition that was in effect at the fime
the administrative fee was waived,

(5) Fallure to pay the administrative fess when
due may make you Ineligible for certain other
USDA henefits,

If the amount of premium (gross premfum [ess

- premium subsidy paid on your behalf by FCIC) and

administrative fee you .are required to pay for any
acreage -excesds the MHabllily for the acreage,
coverage for those acres will not be provided (no
premium or administrative fee will be due and no
indemnity will be paid for such acreage).

8. Insured Crop.

(&)

(b)
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The Insured crop will be that shown on your

accapied application and as specified in the Crop

Provisions or Special Provisions and must be grown

on insurable acreage.

A crop which will NOT be insured w:ll include, but

will not be limited to, any crop:

(1) That'is not grown on planted acreage (except
for the purpuses of preventad planting

- coverage), or that Is a type, class or variety. or
where the conditions under which the crop is
planted are not generally recognized for the
area (For example, where agricultural experis
determine that planting a non-irrigated comn
grop after a falled small grain crop on the
same acreage In the same crop year is not

~ appropriate for the area); :

(2) For which the Information necessary for
insurance {price election, premium rate, efc.)
is not Included In the astuarial documents,
unless such information is provided by a
written agreement;

(3) Thatls a voluntesr crop,

(4) Planted following the same crop on the same
acreage and the first planting of the crop has
been harvested In the same crop year unless
specifically permitted by the Crop Provisions
or the Special Provisions (For example, the
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second planiing of grain sorghum would nat -

be Insurable if grain sorghum had already

been planted and harvesied on the same
acreage during the crop year);

(5) That is planted for the development or
production of hybrid seed. or for experimental
purposes, unless permitted by the Crop
Provislons or by wrltten agreement to insure
such crop; or

(8) That Is used solely for wildlife protection or
management. If the lease states that speclfic
acreage must remalin unharvested, only that
acreage Is uninsurable. ¥ the lease specifies
that a percentage of the crop must be left
unharvesied, your share will be reduced hy
such percentage.

{c) Although certaln policy docurnents may state that a
crop type, class, varlely or pracilce Is not Insurable,
it does not mean all other crop types, classes,
varletles or practices are insurable. Te be insurable
the crop type, class, variety or practice must meet
all the conditions in this section.

Insurable Acreage,

(a) Acreage planted to the insured crop in whlch you
have a share Is Insurable except acreage:

-{1) That has not been planted and harvested or
insured (including insured acreage that was
prevented from being planted) In at 16ast one
of the three previous crop years unless you
can show that:
iy Suchacreage was not planted:

(A) In at least two of the previous three

' crop years to comply with any other
USDA program;

{B) Because of crop rotation, (e.g.,
cormn, soybeans, alfalfa; -and the
alfalfa remained for four years
before the acreage was planted to
corn again); o¢

(C) Because a perennlal tree, vlne, or )

. bush c¢rop -was grown on the
acreage,

() The Crop Provisions or a written
agreement specifically allow insurance
for such acreage; or :

(i) Such acreage constitutes five percent or
less of the insured planted acreage in
the unit;

(2) That has been strip-mined, unless otherwise
approved by written agresment, or unless an
agricultural commodily other than a cover,
hay, or forage crop (except con sllage}, has
hesan harvested from the acreage for at least
five crop years after the strip-mined land was
reclaimed;

(3) For which the actuarial documents do not
provide the information necessary to
determine the premium rate, unless insurance
ls allowed by a wrltten agreament;

{4)- On which the insured crop Is damaged and it
Is practical to replant the insured crop, but the
Insured crop Is not replanted;
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)
(6)
()

(8)

That Is Interplanted, unless allowed by the
Crop Provistons;

That is otherwise restricted by the Crop
Provisions or Special Provisions;

That s planted In any manner other than as
specifled in the policy provisions for the crop
unfess a written agreement to such planting
exlsts;

Of a second crop, If you elect not to Insure
such acreage when an indemnity for a first
Insured crop may be subject to reduction in
accordance with the provislons of section 18
and you Intend to colleet an Indemnity
payment that is equal to 100 percent of the
Insurable loss for the first Inaured orop

“acreage. This electlon must be made on a

first insured crop unit basls. For example, if

“the first Insured.crop unit contains 40 planted
acres that may be subject to an indemnity
reduction, then no second crop can be insured

on any of the 40 acres. In'this case:

- () If the first Insured crop Is nsured under

(9)

thls policy, you must provide written
nofice to us of your election not to insure
" acreage of a second crop at the fime the
first insured crop acreage Is relsased by
us (if no acreage in the first insured crop
‘unit is released, this efeciton must be
made by the earlier of the acreage
reporting date for the second crop or
when you sign the claim for Indemnity for
the first Insured crop) or, if the first
insured crop Is Insured under the Group
Risk Protection Plan of Insurance (7
CFR part 407), this election must be
made before the second crop Insured
under this pollcy Is planted, and if you fail
to provide such nofice, the second crop
acreage will be Insured In accofdancs
with the applicable policy provislons and
“you must repay any overpald indemnity
for the first Insured crop;
(il In the event a second crop is planted
" and insured with a different Insurance
provider, or planted and insured by a
different person, you must provide
written notlee to each Insurance provider
that a second crop was planted oh
acreage on which you had a first insured
crop; and
(i) You must report the crop acregage that
. will not be insured on the app!!cabie
acreage report; or
Of a crop planted following a second crop or
following an insured crop that [s prevented
from belng planted after a first insured crop,
unless It Is a practice that is generally
recognized by agricultural experts or the
organle agricultural Indusiry for the area to
plant three or more crops for harvest on the
same acreage in the same crop year, and
additional coverage insurance provided under



(b}

(©)

(d)

the authority of the Act is offered for the third

or subseguent crop in the same crop year.

Insurance will only be provided for a third or

subsequent crop as follows:;

(1 You must provide records acceptable fo
us that show:

(A) You have produced and harvested
the insured crop foliowing two other
craps harvested on
acreage In the same crop year In at
least two of the last four years in
which you produced the insured
crop; or ’

(B) The applicable acreage has had
three or more crops produced and
harvested on it in at least two of the
last four years in which the insured
crop was grown on if; and

(it The amount of insurahle acreage will not
exceed 100 percent of the greatest
number of acres for which you provide
the records required In  section

8(a}(8)(i)(A) or (B).

if Insurance is provided for an irgated practice, you

must report as frigated only that acreage for which
you have adequate facilities and adequate water, or
the reasonable expectation of receiving adequate
water at the time coverage begins, fo carry out a
good Irrigation practice, If you knew or had reason
to know that your water may be reduced before

coverage begins, no reasdnable expectation exists, -

Notwithstanding the provisions In section 8(b)(2), i
acreage ls irrigated and we do not provide a
premium rate for an irrigated practice, you may

. elther report and insure the irrigated acreage as

“nan-irrigated,” or report the irrigated acreage as
not insured.
We may restrict the amount of acreage that we will

insure to the amount allowed under any acreage’

fimitation program established by the United Stafes
Department of Agriculture if we notify you of that
restriction prior to the salss closing date.

10. Share Insured,

(a)

Insurance will attach only fo the share of the person

completing the application and will not extend to

any other persan having a shars in the crop unless

the application clearly states that:

(1) The insurance is requested for an entity such
as a partnership or a joint venture; or

(2) You as landlord will insure your tenanti's
share, or you as tenant will insure your
landiord's share.  In this event, you must
provide evidence of the other party’s approval
{lease, power of attorney, etc.). Such
evidence will be retained by us. You also
must clearly set forth the percentage shares of
each person on the acreage report. For each
fandlord or tenant that is an Individual, you
must report the landlord's or tenant's social
security number. For each landlord or tenant
that Is a person other than an individual or for
a trust administered hy the Bureau of Indian

the same.

(b)

. o)

11.

12..
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(d)

Affairs, you must report each landlord’s or
tenant's social security number, employer
idenfification number, or other Identification
number assigned for the purposes of this
policy.
We may consider any acreage or interest reported
by or for your spouse, child or any member of your
household to.be included In your share.
Acreage rented for a percentage of the crop, or a
lease contalning provisions for BOTH a minimum -
payment {such as a specified amount of cash,
bushels, pounds, etz,,) AND a crop share will be
consldered a crop share lease. '
Acreage rented for cash, or a lease containing
provisions for EITHER a minimum payment OR a
crop share {such as a 50/50 share or $100.00 per
acre, whichever is greater) will be considered a
cash |ease.

Insurance Period.

{a)

(b)

Except for prevented planting coverage (see
section 17}, coverage begins on each unit or pari of
a unit at the later of:

{1) The date we accept your application (For the

purposes of this paragraph, the date of
acceptance is the date that you submit a
properly executed appllcahon in accordance

: with section 2},

{2) The date the insured crop |s planted; or

(3} The calendar date contained In the Crop
Provisions for the beginning of the insurance
period.

Coverage ends at the earilest of:

(1) Total destruction of the insured crop .on the

unit;
(2) Harvest of the unit;
(3) Final adjustment of a loss on a unlt;
(4) The calendar date contained in the Crop
Provisions for the end of the insurance period;
(8) Abandonment of the crop on the unit; or
(6) As otherwise specif ed in the Crop Prowsions

Causes of Loss. _
The Insurance provided is against only unavotdable loss
directly caused by spscific causes of loss contained In

“the Crop Provislons. All specified causes of loss, except

whers the Crop Provisions specifically cover loss of
revenue due fo a reduced price in the marketplace, must
be due to a naturally ocourring event. All other causes of
loss, including but not limited to the followlng, are NOT
covered:

{a)

{b)
{c}

Negligence, mismanagement, or wrongdoing by
you, any member of your family or household, your
tenants, or employess;

Fallure to follow recognized good farming practices
for the insured crop;

Water that s contained by or within structures that
are deslgnad to contain a specific amount of water,
stich as dams, Jocks or reservoir projects, etc,, on
any acreagé when such water stays within the
deslgned limits (For exaimple, a dam Is designed to
contaln water fo an slevation of 1,200 feet but you
plant a crop on acreage at an elevation of 1,100
fest. A storm causes the water behind the dam fo



rise to an elevation of 1,200 feet. Under such
circumstances, the resuiting damage would not be
caused by an insurable cause of loss. However, if
you planted on acreage that was above 1,200 fest
elevation, any damage caused by water that
exceeded that elevation would be caused by an
insurable cause of loss);

{d) Fallure or breakdown of the lrrigation equipment or
facllities unless the fallure or breakdown is due to a
cause of loss specified in the Crop Provisions (if
damage Is due to an Insured cause, you must make
all reascnable efforts to restore the equipment or
faclliies to proper working order within a
reasonable amount of time unless we determine it
is not practical to do so. Cost will not be considered
when determining whether it Is pracfical to restore
the equipment or facilities);

{e) Fallurs to carry aut a good krrigation practice for the
insured crop, If applicable; or

{(fy . Any cause of loss that results in damage that Is not
evident or would not have baen evident during the
insurance period, Including, but not limited to,
damage that only becomes evident after the end of
the Insurance period unless expressly authorized in

- the Crop Provislons. .Even though we may not
inspect the damaged crop until after the end of the
insurance period, damage due fo insured causes
that would have been evident during the insurance
perlod wili be covered,

13. Replanting Payment. '

{a) If allowed by the Crop Provisions, a replanting
payment may be made on an Insured crop
replanted after we have given consent and the
acreage replanted Is at least the lesser of 20 acres -
or 20 percent of the insured planted acreage for the
unit {as determined on the final planiing date or
within the [ate planting period if a late p[antmg

- peried is applicable). -

(b} No replanting payment will be made on acreage:

{1y On which our appraisal establishes that
production will exceed the level set by the
Crop Provisions;

(2) Initially planted prior to the eariliest planting
date sstablished by the Speclal Pravisions; or

(3) On which one replanting payment has already
been allowed for the crop year.

(¢) The replanting payment per acre wlll be your actual
cost for replanting, but will not exceed the amount
determined in accordance with the Crop Provislons.,

(d) No replanting payment will be paid If we determine
it Is not practical to reptant.

14, Duties In the Event of Damage, Loss, Abandanment,
Destruction, or Alternative Use of Crop or Acreage.
Your Duties -

(&) In case of damage fo any insured crop you must:
(1) Protect the crop from further damage by

providing sufficient care;

(2) Give us nolice within 72 hours of your Initlal
discovery of damage (but not later than 15
days after the end of the Insurance period}, by
unit, for each insured crop;
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(b)

(c)

(d)

(3) I representative samplas are required by the
Crop Provisions, leave representative samples
Intact of the unharvested crop If you report
damage less than 15 days before the fime you
begin harvest or during harvest of the
damaged unit (The samples must be leff intacl
untid we inspect them or untit 16 days after
completion of harvest on the unit, whichever Is
earlier. Unless otherwlse spacified in the Grop
Provisions or Special Provisions, the samples
of the crop in each field in the unit must be 10
feot wide and-extend the entire length of the
row, If the crop is planted In rows, or If the
crap is not planted in rows, the longest
dimension of the field. The period to retain
representaﬂve samples may be extended If it
is necessary to accurately determine the loss.
You will be nofified In writing of any such
extension); and

(4) Coaoperate with us in the Investigation or
setttement of the clalm, and, as offen as we
reasonably require: '

“ () Show us the damaged crop;
(i) Allow us to remove samp!es of the
-Insured crop; and
(i} Provide us with records and documents
we request and permit us to make
coples,

You must obtaln consent from us before, and notify

us after you:

{1} ‘Destroy any of the lnsured crop that is not
harvested;

(2} Putthe insured crop to an alternative use;

(3) Putthe acreage to another use, or

(4} Abandon any portion of the insured crop. We
will not glve consent for any of the actions In
sections 14(b){1) through (4} if 1t is practical to
replant the crop or until we have made an
appraisal of the potential production” of the |
crop. '

In addition to complying with the notice

requirements, you must submit a claim - for

indemnity declaring the amount of your loss not
later than 60 days afier the end of the insurance
perlod unless you request an extension in writing
and we agree to such extension. Extenslons will
only be granted if the amount of the loss cannot be
determined within such time period because the

Information needed to determine the amount of the

loss is not avallable. The claim for indemnity must

Include all information we require to settle the cialm.

Falture to submit a claim or provide the required

information will result in no indemnity, prevented

planting payment or replant payment (Even though
no indemnity or other payment is due, you wil st
be reguired to pay the premium due under the
policy for the unit}.

You must: ]

(1) Provide a complete harvesting and marksting
record of each insured crop by unit Including
separate records showing the samo
information for production from any acreage



(e}

®

(9

“(h)

not Insured. In addition, if you insure any
acreage that may be subject to an Indemnity
reduction as specified in section 15(e)(2) (for
example, you planted a second crop on
acreage where a flrst Insured crop had an
insurable loss and you do nof qualify for the
double cropping exemption), you must provide
separate records of production from such
acreage for all Insured crops planted on the
acreage, Far example, if you have "an
Insurable loss on 10 acres of wheat and
subsequently plant cotion on the same 10
acres, you must provide records of the wheat
and cotfon production on the 10 acres
separate from any other wheat and cotton
production that may be planted in the same
unit, If you fall to provide such separate

records, we will allocate the production of

each crop to the acreage in proportion to ot
liability for the acreage; and

(?) Upon our reguest, or that of any USDA

employee authorized to conduct investigations
of the crop insurance program, submit to an

. axamination under oath. _
You must establish the tofal production or value
received for the Insured crop on the unit, that any
loss of production or value occurred during the
insurance period, and that the loss of production or
value was directly caused hy one or more of the
insured causes specified in the Crop Provisions.

In the event you are prevented from planting an

Insured crop which 'has prevented planting coverage,

you must notify us within 72 hours after:

(1) The final planting date, if you do not Intend to
plant the insured crop during the late planting
petiod or if a [ate planiing period is not
applicable; or - .

(2)  You determine you will not be able fo plant th
insured crop within any applicable .lale
planting period.

Ali notices required in this section that must be

received by us within 72 hours may be made by

telephone or In person to your crop insurance agent
hut must be confirmed in writing within 15 days.

It Is your duty to prove you have complied with all

provisions of this policy. .

(1) Fallure to comply with the requirements of
section 14(c) (Your Duties) will result in denlal
of your claim for Indemnlly or prevented
planting or replant payment for the acreage for
which the failure occurred. Fallure to comply
with all other requirements of this section will
result In denial of your clalm for Indemnity or
prevented planting or replant payment for the
acreage for which the fallure ocourred, unless
we still hava the abllity to accurately adjust the
loss (Even though no indemnity or other
payment is due, you will stilt be required fo
pay the premium due under the policy for the
unit); and

(2) Failure to comply with other sections of the
policy will subjact you io the consequences
speciffed in those sections.

Our Duties -

(@)

(b)

(d)

If you have complied with all the policy provisions,
we will pay your loss within 30 days after the later
of:

{1} Wae reach agreement with you;

(2} Complefion of arbitratlon, reconsideration of
determinations  regarding good fanming
practices or any other appeal that results in an
award in your favor, unless we exercise our
right to appeal such decision;

(3) Completion of any Investigation by USDA, If
applicable, of your current or any past claim
for iIndemnity if no evidence of wrongdoing has
been found (If any evidence of wrongdoing
has been discovered, the amount of any
indemnity, prevented planting or replant
overpayment as a resuit of such wrongdoing
may he offset fram any indemnity or prevented
planting payment owed to you); or

(4) The entry of a final judgment by a cowrt of
competent jurisdiction,

In the event we are unable to pay your loss within

30. days, we will give you notice of our intentions

within the 30-day period. '

We may defer the adjustment of a loss untll the

amount of loss can be accurately determined. We

will not pay for additional damage resulting from
your fallure to provide sufficient care for the crop
during the deferral period. ‘

We recognize and apply the loss adjustment

procedures established or approved by the Federal

Crop insurance Corporation.

15. Production Included in Determining an Indemnity
and Payment Reductions.

(a)

{b)
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The total production to be counted for a unit will

Include all production determined in accordance

with the policy.
Appralsed production will be used to calculate your
claim If- you are not golng to harvest your acreage.
Such appralsals may be conducted after the end of
the insurance period. If you harvest the crop.after
the crop has been appralsed:
(1) You must provide us with the amount of
harvested production; and
(2) 1f the harvested production exceeds the
appralsed production, claims wll be adjusted
using the harvested production, and you will
be required to repay any overpald Indemnity;
or
(3} If the harvested production is less than the
appralsed production, and; :
(i) You harvest after the end of the
Insurance  period, your appralsed
production will be used fo adjust the loss
untess you can prove that no additional
causes of loss or deterloration of the
crop occurred after the end of ths
Insurance period; or



{c)

(d)

()

(M

(i) You harvest before the end of the
insurance  period, vyour harvested
production will be used to adjust the loss,

If you elect fo exclude hail and fire as Mmsured
causes of logs and the insured crop Is damagéd by
hait or fire, appraisals will be made as described in
the applicable Form FCI-78 “Request To Exclude
Hail and Flre® or a form contalning the same terms
approved by the Fedsral Crop Insurance
Corporatlon, ’

The amount of an Indemnity that may be
determined under the applicable provisions of your
policy may be reduced by an amount, determined in
accordance with the Crop Provisions or Special
Provisions, fo reflect out-of-pocket expenses that
were not incurred by you as a result of not planting,
caring for, or harvesting the crop, Indemnities pald
for acreage prevented from heing planted will be

_ based on a reduced guarantee as provided for in

the policy and will not be further reduced to reflect

. expenses not incurred.

With respect to acreage where you have suffered
an Insurabie loss to planted acreage of your first
insured crop in the crop year, except in the case of
doubls cropping described in section 15{h): .

(1) You may elect to not plant or to plant and not
insure a second crop on the same acreage for
harvest in the same crop year and Gollect an
Indemnity payment that is equal to 100
parcent of the Insurable loss for the first

. Insured crop; or

(2) You may elsct to plant and insure a second
crop on the sams acreage for harvest.in the
same crop year {you wlll pay the full premium
and, if there s an insurable loss to the second
crop, recelve the full amount of indemnity that
may be due for the second crop, regardless of
witether there |s a subsequent crop planted on
the same acreage) and:

() Collect an indemnity payment that Is 35
percent of the Insurable Ioss for the first
insured crop;

{i} Be responsible for premium that Is 35 -

percent of the premium that you would

otherwlse owe for the first insured crop;

and
(i} If the second crop does not suffer an
insurable loss:

{A) Collect an indemnlty payment for
the other 85 percent of insurable
loss that was not previously paid

*under section 15(e){2}D); and -

{B) Be responsible for the remainder of
the premium for the first insured
crop that you did not pay under
section 15(e)(2)(1}.

With respect to acreage where you were prevented

from planting the first Insured crop In the crop year,

axcept In the case of double cropping described In

section 15(h):

{1) If a secend crop is not planted on the same
acreage for harvest in the same crop year,
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()

-prevented “planting payment

_you may collsct a prevented planting payment
that is equal to 100 percent of the prevented
planting payment for the acreage for the first
insured crop; or

(2} If a second crop is planted on the same
acreage for harvest In the same crop year
{you will pay the full premium and, if there is
an insurable loss to the second crop, recelve
the full amount of indemnity that may be due
for the second crop, regardless of whether
there Is a subsequent crop planted on the
same acreage)} and:

(i) Provided the second crop is not planted
on or before the final planting date or
during the late planfing period (as
applicable) for the first insured crop, you
may collect a prevented planting
payment that Is 35 percent of the
prevented planting payment for the first
insurad crop; and

() Be responsible for premlum that Is 36
percent of the premium that you would
otherwise owe for the first Insured crop.

The reduction In the amount of Indemnity or

and premium

specified in sections 15(e) and 15(f) as app[lcabia
will apply:

(1) Notwithstanding the priority contalned in the.
Agreement to Insure section, which states that
the Crop Provisions have priority over the
Basic Provisions when a conflict exists, to any
premium owed or indemnity or prevented
planting payment made In accordance with the
Crop Provislons, and any applicable
endorsement. :

(2) Even if another person planis the second crop

- on dny acreage wherse the first insured crop
was planted or was prevented from being
planted, as applicable.

{(3) For prevented planting only:

{) If avolunteer crop or cover crop is hayed
or grazed from the same acreage, after

“the late planting perlod (or after the final
planting date if a late planting perlod is
not applicable) for the first Insured crop
in the sams crop year, or is otherwlse
narvested anytime after the late planting
period {or after the final planting date if a
late planting period is not applicable); or

(i} If you receiva cash rent for any acreage
on which you were prevenied from -
planting.

{h) You may receivs a full indemnity, or a full prevented

planting payment for a first Insured crop when a

second crop is planted on the same acreage In the

same crop year, regardless of whether or not the
second crop lIs insured or sustains an insurable
loss, If each of the following condltions are mef:

(1) ltis a practice that Is gonerally recognized by
agricultural experts or the organic agricultural
Industry for the area to plant two or more
crops for harvest in the same crop year;



{2) The second or more crops are customarily
planted after the first insured crop for harvest
on the same acreage In the same crop year In
the area;

(3) Additional coverage insurance offered under
the authority of the Act Is avallable in the .
county on the two or more crops that are
double cropped;

(4) You provide records acceptable to us of
acreage and production that show you have
double cropped acreage in at least two of the
last four crop years In which the first insured
crop was planted, or that show the applicable
acroage was double cropped in af least two of
the last four crop years in which the first
insured crop was grown on It; and

(5) In the case of prevented planting, the second
crop is not planted on or prior fo the final
planting date or, if applicable, prior to the end
of the late planting petiod for the first nsured
crop. . :

{fy The receipt of a full indemnity or prevented planting

* payment on-both crops that are double cropped Is

limited to the number of acres for which you can

demonstrate you have double cropped or that have

baen historically double cropped as specified in
sectlon 15(h), '

-(J}  If any Federal or State agency requires destruction

of any insured crop or crop production, as

applicable, because it contains levels of a

(e)

(d) .

amount of insurance that is provided for
acreage of the insured crop that is timely
planted by the prevented planting coverage
level perceniage you elected, or that is
contained in the Crop Provisions If you did not
eloct a prevented planting coverage lovel
percantage; ’

(2)  Planting on such acreage must have been
prevented by the final planting date {or during
the late planting perlod, if applicabls) by an
insurable cause occurring within the insurance
period for prevented planting coverage; and .

(3) Al production from Iinsured acreage as
specified in this section will be included as
production to count for the unit. '

The premium amount for insurahle acreage

specified in this section will be the same as that for

timaly planted acreage. If the amount of premlium
you are required to pay (gross premium less our
subsidy) for such acreage exceeds the l[iabiilty,
coverage for those acres wili not be provided (no
premium will be due and no indemnity will be paid).

Any aereage on which an insured cause of foss Is a

materfal factor in preventing completion of planting,

as specified In the definition of "planted acreage”

{e.q.. seed is broadcast on the saoll surface but

cannot be Incorporated) will be considered as’

acreage planted after the final planting date and the
production guarantee will be calculated in
accordance with section 16(b)(1). '

substance, or has a condition, that Is injurous to 17. Provented Planting.

human or animal health in excess of the maximum

amounts allowed by fther Food and Drug

Administration, other public health- organizations of

the United States or an agency of the applicable

State, you must destroy tihe insured crop or crop

production, as applicable, and certify that such

insured crop or crop production has been destroyed
prior to receiving an indemnity payment. Failure to
. destroy the insured crop or crop production, as
applicable, will result In you having to repay any
indemnity pald and you may be subject to
administrafive sanctions in accordance with section
545(h) of the Act and 7 CFR part 400, subpart R,
and any applicable civil or criminal sanctions.
16. Late Planfing.

Unless limitsd by the Crop Provislons, insurance wilt be

.provided for acreage planted to the Insured crop after the

final planting date in accordance with the foltlowing:

(&) ‘The production guarantee or amount of insurance
for each acre planted to the insured crop during the
late planting perlod will be reduced by 1 percent per
day for each day planted after the final planting

- date,

{b) Acreage planted after the late planting perlod {or
after the final planting date for crops that do not
have a late planting perlod) may be insured as
follows:

(1) The production guarantee or amount of
insurance for each acre planted as specified In
this subsection will be determined by
multiplying the production guarantes or
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(a)

‘Untess limited by the policy provisions, a prevented

planting payment may be made to you for ellgible

acreage If:

{1} You were prevented from planting the Insured
crop (Faillure to ptant when other producers in

_ the area were planting will result In the deniat
of the prevented pianting clalm) by an Insured
cause that ocours:

(i} On or after the sales closing date
contained in the Special Provislons for
the insured crop in the county for the
crop year the application for insurance is

 accepted; or

(i) For any subsequent crop yesr, on or

"~ after the sales closing date for the
prevlous crop year for the insured crop In
the county, provided insurance has been
in force continuously since that date.
Canceltation for the purpose of
transferning the policy fo a different
insurance provider for the subsequent
crop year will not be considered a break
in continuity for the purpose of the
preceding sentence;

{2) You Include any acreage of the Insured crop
that was prevented from being planted on your
acreage report; and

{3} You did not plant the insured crop during or
after the late planting period. K such acreage
was planted to the insured c¢rop during or after



the late planting period, it is covered under the
late planting provisions.

(b) ‘The actuarial documents may contaln addltional

@

{c)

(d)

(e}

levels of prevented planfing coverage that you may

purchase for the insured crop:

(1} Such purchase must be made on or before the
sales closing date.

(2) If you do not purchase one of those additional
levels -by the sales closing date, you will
receive the prevented planting coverage
specified in the Crop Provislons.

" (3) If you have a Catastrophic Risk Protection

Endorssment for any crop, the additional
levels of prevented planting coverage will not
be avallable for that crop.

You may nhot Increase your elected or
assigned prevented planting coverage level
for any crop year If a cause of loss that will or
could prevent planting is evident prior to the
time you wish fo change your .prevented
planting coverage tevel, _
The premium amount for acreage that Is prevented
from heing planted will be the same as that for
timely planted acreage excoept as specified in
secilon 15(f). If the amount of premium you are
réquired io pay (gross premium less our subsidy)
for acreage that Is preventad from being planted
exceeds the liabllity on such acreage, coverage for
those acres will not be provided (no premium will
be due and no indemnity will be pald for such
acreage). ) :

Drought or failure of the rigation water supply will
be considered to be an insurable cause of loss for
the purposes of prevented planting only if, on the
final planting date {or within the late planting perlod
if you elect to try to plant the crop):

(1) For non-rrigated acreage, the area that is

prevented from being planted has insufficient -

soll moisturé for germination of seed or
progréss foward crop maturity due fo a
prolonged perlod of dry weather. Prolonged
precipitation deficlencies must be veriflable
using information collected by sources whose
business it Is to record and study the weather,
including, but not Hmited to, local weather
reporting stations of the National Weather
Service; or '

(2) For imigated acreage, fthere is not a
reasonable expectation of having adequate
water to carry out an Inigated praclice. If you
knew or had reason to know that your water is
reduced before the final planting date, no
reasohable expsectation exlsted.

The maximum number of acres that may be eligible

for a prevented planting payment for any crop wlll

be determined as follows:

(1) The ftotal number of acres eligible for
prevented planting coverage for all crops
cannot exceed the number of acres of
cropland in your farming operation for the crop
year, unless you are eligible for prevented
planting coverage on double cropped acreage
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in accordance with section 17(f)(4). The
eligible acres for each Insured crop will be
determined In accordance with the following

table.

Type of Crop

Efigible acres if, In any of the 4
most recent Grop years, you have
planted any crop In the counly for
which prevented planting
Insuranca was avafiable or have

tecelved a  prevented planting

Insuranca guarantes

Ellglble acres 1, fn
any of the 4 most
fecent corop years,
you have not planted
any crop In the county
for which prevanted
planting  Insurance
was available or have
not recalved a
prevented  planting
Insurance guarantes -

i} - The crop
Is not
regulred to
‘be

contractad
with &
processor
tobe
Insured

(A Tha maximum number of
acres cerlifled for APH purposes,

of Insured acres reported, for the

crop ln #ny one of he 4 most
recent crop years {nof Including
reported  prevented  planting
acreage that was planted fo a
second crop unless you maat the
dauible cropplng requirements In
sectlon 17{f}(4)). - The number of
scres determined abova for a
otop may be “Increassd by
muliiplylng It by-the ratlo of the
total cropland "atfes that you are
farming this vear {if gréater} to
tha toisl cropland acras that you
farmed In the previous year,
provided that you submit proof to
us that for.the current crop year
you have purchased or leased
additonal land or that acreage
will bo released from any USDA
program which prehibits harvest
of & ctop.  Such screage musl
have bean purchasad, leased, or
released from the USDA
program, In time to plant it for the
current ¢fop  year using gooed
faming practices. No cause of
loss that would pravent planting
may be evident at the Eme you
leasa the acresge [(except
acreage you leased the previous
year and contlnus lo lease In the
current crop year); you buy the
soresge; the acfeage |s releasad
from a USDA program which
prohiblts harvest of a crop; you
request a written agreement to
insura the sacreage; o Yyou
ctherwlse acquire the acreage
{such as Inherted or gifted
acreage).

(B) The number of
acres  specified on
your Intended
acreage repoit which
Is subrnlited to us by

" the sales dlosing date

for all crops you
Insure for the crop
year and that “ls
accapled by us. The
fotal number of acres
listed may net exceed
the number of acres
of cropland Jn your
farming aparation at
iha lime you submit
the Intended acraage
raport, The number of .
acras - determined

-above for a crop may

only be Increased by
multiplying It by the
tatto  of the total
cropland  acres  that
you are fermlng this
yesr (if greater) to the
number of acras llstad
on  your Intended
acreage report, If you
meet the condltions
stated in' secton

A7(a (1 HINA)-




()

must be ciop specified In the processor | acres of the crop as
contracted | contract, if the contract specifies | determined in sectlon
with a a number of actes contracted for | 17(e)(1)(H}A}).

" processor the crop year; or the result of

to be dividing the quantity ef production

Insured slaled in the processor contrack

The crop {A) The number of acres of the | (B) The number of

by your approved weld, If the
processor conlract. specifies a
guandity of production thal wil be
accapied. If 2 minlmum number
of acres or amaunt of production
Is speclfied In the processor
contract, this amount vill be used
te determ'ne the eligltle acres, If
a processor cancels or does not
provide contracts, or reducss tha
contracled acreage or production
from what would have otherwise
bean allowed, aolely becauss the
acreage was prevented from
betng planted due to an Insured
cause of loss, we may elecl to
determine the number of acres
ellgible based on the number of
acres or amount of production
you had conlracted in the county
In the previous crop year. If you
did not have & processor contract
In place for-the previous crap
year, you will no! have any
eligible  prevanted  planting
sereage  for  the  applicable
pracessor crop. The total ellgible
prevented planting acres In .all
countles cannot exceed the total
numbar of acres of amount of
production  confracted  In all
colinties in the previous crop
year. If the applicable crop
provislons require that the prica
elaclion be based on a contract
price, and & contract Is not [n
force for the current ysar, tha
price election may be based on
the contract price in place for the
pravious crop year,

)

{2) Any sligible acreage detarmined in accordance

‘with the table contalned In section 17(e)(1) wiil

. be reduced by subtracting the number of acres
of the crop (insured and uninsured) that are
timely and late planted, Including acreage
specified in section 16(h). ’

Regardless of the number of ellglble acres

determined in section 17(e), prevented planting

coverage will nof be provided for any acreage:

(1} That does not constitute at least 20 acres or
20 percent of the Insurable crop acreage in the
unit, whichever Is less, and any prevented
planfing acreage within a fleld that -contains
planied acreage will be consldered to be
acreage of the same crop, type, and practice
that ts planted in the field except that the
prevented planting acreage may be
cansidered to be acreage of a crap, type, and
gractice other than that which Is planted in the

eld If:

() The ecreage that was preventod from
belng planted consfitutes at least 20
acres of 20 percent of the total insurable
acreage In the field and you produced
both crops, crop types, or followed both
practices In the same fleld in the same
crop year witiin any one of the four most
racent crop years,
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{2)

(3)

“

{8)

(i) You were prevented from planting a first
insured crop and you planted a second
crap in the fleld (There can only be one
first insured crop In a fleld unless the
requirements in section 17{f)(1)(1) or (ll}
are met); or ]

{il) The insured crop planted in the field
would not have been planted on the
remaining prevented planting acreage
“(For example, where rofation
requirements would not be met or you
already planted the total number of acres
spacified in the processor contract),

For which the actuarial documents do not

provide {he Information needed fo determine a

premium rate unless a wrilten agresment

deslgnates such premium rate;

Used for conservation purposes, intended to

be Ileft unplanted under any program

administered by the USDA or other
government agency, or required fo be lsft
unharvested under the terms of the lease or
any other agreement (The number of acres
eligible for prevented planting will be iimited to
the number of acres specified In the lease for
which you are required to pay either cash or

share rent); .

On which the Insured crop is prevented from

being planted, if you or any other person

receives a prevented planting payment for any
crop for the same acreage in the same crop
year (It s your -responsibility to determine
whether a prevented planting payment had
previously been made for the crop year on the

acreage for which you are now claiming a

prevented planting payment and report such

information to us before any prevented
planting payment can be made), excluding
share arrangements, unless:

iy It is a practice that Is genserally

recognized by agricultural experts or the
organic agriculturat Indusiry in the area to
plant the second crop for harvest
following harvest of the first insured crop,
and additional coverage Insurance
offered under the authority of the Act Is
avaltable in the county for both crops in
the same crop year; -

{i) You provide records acceptable to us of-
acreage and production that show you
have double cropped acreage in at least
two of the last four crop years In which
the first insured crop was plamted, or that
show the applicable acreage was double
gropped 1n at least two of the last four
crop years in which the first insured crop
was grown on It; and

(i) The amount of acreage you are double
cropping 1 the current crop year does
not exceed the number of acres for which
you provide the records required in
section 17((4){A);

On which the insured crop is prevented from

being planted, If:



(6}

(7
(8)
&)

{10}

(11

(12)

(Y  Any crop is planted within or prior to the
late pianting period or on or prior to the
final planting date if no late planting
period Is appllcable, unless:

(AYYou meet the double cropping
regulrements In section 17{f)(4);

(B} The crop planted was a cover crop; or

{CYNo benefif, including any benefit
under any USDA program, was
derived from the crop; or

(i} Any volunteer or cover crop is hayed,
grazed or otherwise harvested within or
prior to the late planting period or on or
prior fo the fina! planting date if no late
planting period Is applicable;

For which planting history or conservation
plans Indicate that the acreage would remain
fallow for crop rotation purposses or onn which
any pasture or other forage crop is in place on
the acreage during the fime that planting of the
insured crop generally occurs in the area,

That exceeds the number of acres eligible for

a prevented planiing payment;

That exceeds the number of eligible acres

physically available for planting,

For which you cannot provide proof that you

had the Inputs available to plant and produce a

crop with the expectatlon of at least producing

the yisld used to determine the production
guarantee or amount of Insurance (Evidence

that you have previously planted the crop on
the unit will be considered adequate proof

unless your planting practices or rotational
requirements show that the acreage would
have remained fallow or bsen planted to
anocther crop);

Based on an Irrigated practice production
guarantee or amount of Insurance unless
adequats irrigation facilities were in place to
carry out an irrigated practice on the acreage
prior to the insured cause of loss that
pravented you from planting. Acreage with an
irrigated practice production guarantee wilt be
limited to the number of acres allowed for that
practlce under sections 17(e) and {f);

Based on a crop type that you dld not plant, or
did not recelve a prevented planting insurance
guarantee for, in at least one of the four most
regent crop years. Types for which separate
price elections, amourts of Insurance, or
production guarantees are avallable must be
Included in your APH database in at least one
of the four most recent crop years, or crops
that do not require vield certiflcation {crops for

which the Instrance guarantes is not based on

APH) must be reported on your acreage report
in at least one of the four most recent crop
years except as allowed In secton
17(e)(1)(D(B). We will limit prevented planting
paymenis hased on a speclfic crop type to the
number of acres allowed for that crop type as
specified In sections 17(e) and (f}; or

If a cause of loss has occurred that would
prevent planting at the time:
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)

(n}

() You lease the acreage (except acreage
you leased the previous crop year and
continue to lease In the current ~crop
year);

{ii) You buy the acreage;

() The acreage is released from a USDA
program which prohibits harvest of a
crap;

(V) You request a written agresment tfo
Insure the acreage; or

(v} You acquire the acreage through means
other than lease or purchase (such as
inheritad or glfied acreage).

If you purchased an additional coverage policy for a
crop, and you executed & High Risk Land Exclusion
Option that separately Insures acreage which has
been designated as “high-risk” land by FCIC under
a Catastrophic Risk Protection Endorsement for that
crop, the maximum numbser of acres eligible for a
prevented ptanting payment will be limited for each
policy as specified n sections 17(e) and (f).

If you are prevented from planting a crop for which
you do not have an adequate base of eligible
prevented planting acreage, as - determined In
accordance with section 17{e}(1), your prevented
planfing production guarantee or amount of
insurance, premium, and prevenied planiing
payment will be based on the crops insured for the
currenit crop year, for which you have remaining
sligible prevented planting acreage. The crops

" used for this purpose will be those that result in a

prevenied planting payment most simllar o the
prevented planting payment that would have been
imade for the crop that was prevented from being
planted. .

{1) For example, assume Yyou were prevented

from planting 200 acres of corn and have 100
acres eligible for a corn prevented planting
guarantes that would result in a payment of
$40 per acre. You also had 50 acres of polato
sligibllity that would result in a-$100 per acre
payment, 90 acres of grain sorghum sligibflity -
that would result in a $30 per acre payment,
and 100 acres of soybean eliglblity that would
result 1h a $25 per acre payment. Youf
prevented planting coverage for the 200 acres
would be based on 100 acres of corn (340 per
acre), 80 asores of graln sorghum ($30 per
acre), and 10 acres of soybeans (%25 per
acra).

(2) Prevented planting coverage will be allowed as
specified in this sectlon (17(h)) only If the crop
that was prevented from being planted meets
all policy provisions, except for having an
adequate base of eligible prevented planting
acreage. Payment may be made based on
crops other than those .that were prevented
from belng planted even though other policy
provisions, Including but not limited to,
processor confract and rotation requirements,
have not been met for the crop on which
payment is being bassd. However, If you were
prevenied from planting any non-irrigated crop
acreage and you do not have any remalnhing



eliglble acreage for that crop and you do not -
have any other crop remalning with eligible
acres under a non-rrigated practice, ho
prevented planting payment will be made for
the acreage.

(i) The prevented pianting payment for any eligible
acreage within a unit will be determined by:

(1) Mulliplylng the fiabllity per acre far timely
planted acreage of the Insured .crop (the
amount of Insurance per acre or the production
guarantes -per acre multiplled by the price
-election for the crop, or type If appllcable) by
the prevented planfing coverage level

" percentage you elected, or that is contained in
the .Crop Provisions if you did not elect a
prevented planting coveragoe lavel percentage;

{2) Muitiplylng the result of section 17(i)(1) by the
number of éligible prevented planfing acres in
the unlf; and -

(3) Multiplying the resuit of sectlan 17(i)(2) by your
shars,

18. Written Agreements.

Terms of this policy which are specifically designated for

the use of writtan agreements may be altered by written

agreement In accordance with the following:

{a) You must apply in wiiting for each written
agreement nho later than the sales closing date,
except as provided in section 18(s); o

{b} The application for a written agreement must
contain all variable terms of the contract between
you and us that will be In effect if the written
agreement Is not approved;

(c) If approved by FCIC, the writien agreement wiil
Inctude eall variable terms of the contract, Including,
but not limited to, crop practice, type or variely, the
guarantee (except for a written agreemsnt In effect
for more than one year) and premium rats or
information needed to determine the guarantes and
premium rate, and price alection {Prics electlons will -
not exceed the price election contained in the
Special Provisions, or an addendum thereto, for the
county that is used to establish the other terms of
the written agreement. If no price election can be
provided, the wrilten agreement wil! not be

: approved by FCIC);

{d) Each written agreement will only be valld for the
number of crop years specified in the wrltten
agreement, and a multi-year written agreement:

(1) WIlk only apply for any particular c¢rop year
designated in the written agreement if all terms
and conditions in the willlen agreement are
sfill applicable for the crop year and the
conditions under which the written agresment
has been provided have not changed prior to
the beginning of the insurance period {If
conditions change during or prior to the crop
year, the wriitten agresment will not be
effective for that crop year but may stlit be
effective for a subsequent crop year |if
conditions under which the written agreement
has been provided exist for such year);

(2) May be canceled In writing by:

{) FCIC not less than 30 days before the
cancellation date If it discovers that any
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term or condiion of the written
agreement, Including the premium rate, Is
not approptiate for the crop; or

()  You or us on or before the cancellafion
date;

(3} Thatts not renewed in writing after it expires,
Is not applicable for a crop year, or is
canceled, then Insurance coverage will he in
accordance with the ferms and condilions
stated in this policy, without regard o the
written agreement; and

(4) Will be automnatically cancelled if you fransfer
your polloy to ancther insurance provider (No
notice will be provided fo you and for any
subsequent crop year, for a writlen agreement
{o be effective, you must fimely request
renewal of the wiitten agresment in
accordance with this section);

(e) A request fer a wiitten agresment may be

submiitted:

(1) Aifter the sales closing date, but on or before
the acreage reporting date, If you demonstrate
your physical nabllity to submit the reguest
prior to the sales closing date (For example,
you have been hospitalized or a bilzzard has
made H impossible to submit the written
agreement request in person or by mail);

{2) For the first year the wiitten agreement will be

in effect only:

() On or before the acreage reporting date
to; :
(A) Insure unrated land, or an unrated

practice, type or variety of a crop
{Such written agresments may be
approved only after inspection of
the acreage by us and the wriiten
agresment may only be approved
by FCIC if the crop’s potentlal is
equal to or exceeds 90 percent of
the yleld used fto determine the
production guarantee or the amount
of insurance and you sign the
agreement on the same day the
appraisal is made); or -
(B) Establish  optional units In
accordance with FCIC procedures
" that otherwise would not bhe
allowed, change the premium rate
or fransitional yield for designated
high risk land, change a tobacco
classification, or insure acreage that
is greater than five percent of the
planted .acreage in the unit where
the acreage has not been planted
and harvested or Insured in any of
the three previous crop years; or

() On or before the cancellation date, fo
Insure a crop In a county that does not
have actuarlal documents for the crop {If
the Crop Provisions do not provide a
cancellation date for the county, the
canceliation date for other insurable crops
In the same state that have similar final



(3)

@

planting and harvesting dates will be
applicable); or
(ill) On or before the date specified in the
Crop Provislons or Special Provislons;
On or before the sales closing dats, for all
requests for renewal of written agresments,
except as provided In section 18(e}(1);

To add fand or a crop to an existing written -

agreement or to add fand or a crop fo a
request for a written agreement provided the
request ls submitted by the deadlines
specified In thls subsection;

{f) Arequest for a written agreement must contain:

(1

(2)

For all written agreement requests:
{l A completed “Request for Actuarial
Change” form;

“{y An APH form (except for policies that do

not require APH) containing all the
Information needed {0 determine the
approved yield for the current crop year
(completed APH form}, signed by you, or
an unsigned, completed APH form with
~ the applicable production repors signed

and dated by you that are based on-

verifiable records of actual ylelds for the
ciop and county for which the written
agreement is being requested (the actual

- ylelds do not necessarily have to be from
the same physical acreage for which you
are requesting a written agreement) for at
least the most recent crop year during the

" base pericd .and verifiable records of
actual ylelds If required by FCIG;

(iify Evidence from agricultural experts or the
organic . agricultural  industry, as
appllcable, that the crop can be produced
in the area If the request Is to provide

insurance for practices, types, or varietles

that are not insurable, unless we are

notified in writing by FCIC that such -

evidence Is not required by FCIC;

{iv) The legal descripifon of the land (in areas
where legal descripfions are available),
FSA Farm Serial Number including fract
number, and a FSA aéral photograph,
acceptable  Geographic  Information
System or Global Positioning System
maps, or other legible maps dslineating
flsld boundaries where you intend to plant
the crop for which Insurance is requested;

(v) For any perennial crop, an inspection
report completed by us; and

(v} Al other information thalt supports your
request for a written agreement (Including
but not limited to tecords pertaining to
levees, dralnage systems, flood frequency
data, soll types, elevatlon, ete.);

For wriiten agreement requests for countles

without actuarial documents for the crop, the

reguirements In  section 18(f)(1) (except
section 18{f){1){i)} and:

{ii A completed APH form (except for
policles that do not require APH) based
on verifiable records of actual ylelds for
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the crop and county for which the written
agreement is being requested (the actual
ylelds do not necessarily have to be from
the same physical acreage for which you
are requesting a written agreement) for at
least the most recent three consecutive
crop years during the base period;

{il) Acceptable production records for af least
the most recent three consscutive crop
years;

(i} The dates you and other growers In the
area hormally plant and harvest the crop,
if applicable; -

(lv) The nams, location of, and approximate
distance to the place the crop will be sold
or used by you;

{v) For any Imigated practice, the waler

" source, method of Imigation, and the .
amount of water needed for an krrigated .
practice for the crop; and . '

(vi} All other information that supports your
request for a written agreement (such as
publications regarding yields, practices,
risks, climatic data, etc.); and

(3) Such other information as speclfied In the

Speclal Provisions or raguired by FCIC;
{g} A request for a wrtlen agreement wili not bs
" accepted if:

(1) The request is submiiied to us after the
deadline contained In sections 18(a} or {s);

{2}  All the Information required In section 18(f) is_

. not submitted to us with the request for. a
written agreement (The request for.-a written
agreement may be accepted if any missing
infarmation Is avallable from other acceptable
sources); or

{3) The reguest Is to add land to an existing

written agreement or to add land fo -a request.
for a wrltten agresment and the request to add
the land is not submitted by the deadlines
specified in sections (a) or (e); '

{h) A reguest for a written agresment will be denled if:

(1)
(2)

(3)

(4)

(8)

FCIC determines the risk Is excesslve;

Your APH history demonsfrates you have not
produced at least 50 percent of the transitional
yield for the crop, type, and practice obtained
from a county with similar agronomic
conditions and risk exposurs; )

There Is not adequate information avallable to
establish an actuarially sound premium rate
and insurance coverage for the crop and
acreage; i :

The crop was not previously grown in the
county or there Is no evidence of a market for
the «crop based on sales receipts,
confemporaneous feeding records or a
contract for the crop (applicable only for
countles without actuatial documents); or |
Agricultural experts or the organic agricultural
industry determines the crop is not adapted to
the county;

(I} A written agreement will be danled unless:

¢y

FCIC approves the written agreement;



(i)

(k)

{0

(2) The original wrltten agreement is signed by
you and sent to us not later than the expiration
date; and

(3) The crop meets the minimum appraisal
amount spedcified In sectfon 18(e}(2)(I)(A), if
applicable;

Multiyear written agreements may be canceled and
requasts for renewal may be rejectecl if the severily
or frequency of your loss experience under the
written agresment s significantly worse fthan
expected based on the Information pravided by you
of used to establish your premium rate and the loss
expetlence of other crops with similar risks In the
area;

With respect to your and our abllity to reJact an offer

for a written agreement:

(1)  When a single Request for Actuarial Change

form Is submitted, regardless of how many.

requests for changes are contalned on the
form, you and we can only accept or reject the

written agreement in Is entirety {you cannot -

reject specific ferms of the writien agresment
and accept others);

2)  When multiple Request for Actuarlal Change

forms are submitted, regardless of when the
forms are submitted, for the same condition or
for the same crop (l.e., to insure corn on ten
legal descriptions where there are no actuarial

documents In the county or the request Is fo

change the premium rates from the high risk

rates) all these forms may be treated as one

request and you .and we will only have the
option of accepting or rejecting the writien
agreement in its entirely (you cannot reject
spacific terms of the written agresment and
accept others);

{3} Whsn multiple Request for Actuarial Change
forms are submitted, regardiess of when the
forms are submitted, for the different
conditions or for different c¢rops, separate

agreements may be Issued and you and we -

will have the opiion to aceept or rejact each
written agreement; and
(4) [If we reject an offer for a written agreement
approved by FCIC, you may seek arbitration
or madiation of our declsion to reject the offer
in accordance with sectlon 20;
Any information that is submitted by you after the
applicable deadlines In sections 18(a) and () will not
be considered, unfess such Information is specifically
requested in accordance with section 18(f)(3);

{m) If the written agreement or the policy is cancelad for

(n)

any reason, or the perlod for which an existing
written agreement ig In sffect ends, a request for

renewal of the written agreement must contain all the-

Information required by this section and be submitted
In accordance with sectlon 18(e)}, unless otherwise
specified by FCIC; and

If a request for a written agresment is not approved
by FCIG, a reguest for a written agreement for any
subsequent crop year that falls to address the staled
basis for the denial will not be accepted (If the
request for a written agreement contains the same
information that was previously rejected or denied,

you will not have any right to arbitrate, mediate or
appeal the non-accepiance of your request).

19. Crops as Payment.

You must not abandon any crop fo us.

We will not

accept-any crop as compensation for payments due us.
26. Mediation, Arbitration, Appeal, Reconsideration, and
Administrative and Judicial Review.

(a)

if you and we fail to agree on any delermination
made by us except those specliied in section 20(d),
the disagreement may be resolved through
mediation in accordance with section 20(g). If
rasolution cannot be reached through mediation, or
you and we do not agres to medlation, the
disagraement must be resolved through arbitration
in accordance with the rules of the American
Arbltration Assoclation (AAA), except as provided in
sections 20(c) and {f), and unless rules are
established by FCIC for this purpose. Any mediator
or arbltrator with a familial, financlal’ or other
business relationship to you or us, or our agent or
loss adjuster, Is disqualified from hsaring the

- dispute,
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(1) Al disputes Involving determinations made by
us, except those specified in section 20(d), are
subject to medlation or arbitration. However, if
the dispute In any way involves a policy or
procedure interpretation, regarding whether a
specific _policy provision or -procedure s
applicable 1o the sltuation, how it is applicable,
or the meaning of any policy provision or
procadure, @ither you or we must obtaln an
interpretation from FCIC in accordance with 7
CFR part 400, subpart X or such other
procedures as established by FCIC,

() Any Interpratation by FCIC will be binding

In any medilation or arbitration.

{il} Failure to obtain any requlred
interpretation from FCIC will result in the
nulliflcation of any agreement or award.

An Interpretation by FCIC of a policy
proviglon Is consldered a rule of general
applicability and is not appealable. If you
disagree with an interpretation of a policy

" provisfon by FCIC, you must obtain a

Director’s review from the WNational
Appeals Division in accordance with 7
CFR 11.6 before obtaining judicial review .
in accordance with subsection (e).

An Interpretation by FCIC of a pracedure
may be appealed to the National Appeals
Division In accordance with 7 GFR part
1. :

(2) Unless the dispute is resolved through
madiation, the arhbitrator must provide to you
and us a wrillen statement describing the
issues In dispute, the factual findings, the
determinafions and the amount and basls for
any award and breakdown by claim for any
award, The statement must also include any
amounis awarded for interest. Failure of the
arbitrator to provide such written statement wif}
result In the nullification of all determinations of
the arbitrator. Al agreements reached through
seftlement, including those resulting from

(lify

(v)



(b)

{c)

(d)

(e)

- {3)

medlation, must be in wiiting and contain at a
minimum a statement of the Issues in dispute
and tha amount of ihe settlement,

Regardless of whether mediation 1s elected:

(1} The inltiation of arbitration proceedings must

ocour within one year of the date we denied
your ctalm or rendered the determination with
which you disagree, whichever is later;

If you fall to initiate arbitration In accordance
with section 20(b){1} and complete the
process, you will not bo able to resolve the
dispute through judiclal review;

If arbitration has been initlated in accordance
with section 20{b)(1) and complsted, and
judiclal review Is sought, suit must be filed not
later than one year after the date the
arbitration decislon was rendered; and

In any suit, if the dispute in any way involves a
policy or procedure interpretation, regarding
whether a specific policy provision or
progedure is applicable to the sltuation, how it
is appllcable, or the meaning of any policy
provision or procedure, an interpretation must
be obtained from FCIC In accordance with 7
CFR part 400, subpart X or such other
procedures as established by FCIC. Such
interpretation wiil be binding.

Any declslon rendered in arbitration is binding on
you and us unless judiclal review Is sought in
accordance with section 20(b)(3). Notwithstanding
any provislon in the rules of the AAA, you and we
have the rght to judiclal review of any decision

2)

A4

- rendered in arbltration.

If you do not agree with any determination made by
us or FCIC regarding whether you have used a good
farming praclice (excluding determinations by us of
the amount of asslgned productlon for uninsured
causes for your failure to use good farming
practices), you may request reconsideration by FCIC
of this determination In accordance with - the

reconsideration process established for this purpose

and published at 7 CFR part 400, subpart J
(reconsideration). To resolve disputes regarding
determinations of the amount of assigned
production, you must use the arbitration or medlation
pracess contained in this section.

{#}  You must complete reconsideration before
filing suit against FCIC and any such suit must
be brought In the Unlted States district court
for the district In which the insured farm is
located.

Sult must be flled not later than one year after
the date of the declsion rendered in the
reconsideration.

You cannhot -sue us for determinations of
whether good farming practices were used by
‘ you,

Except as provided in section 20{d}, Ii you disagree
with any other determination made by FCIC, you
may obtain an administrative review in accordance
with 7 GFR part 400, subpart J (administrative
review) or appeal in accordance with 7 CFR part i1
(appeal). If you elect to bring suit after completion
of any appeal, such suit must be filed against FCIC

(2)

@3)

21,
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0

(9}

(h)

)

)

-review,

not later than one year after the date of the dscision
rendered in such appeal. Under no circumstances
can you recover any attorney fees or other
expenses, or any punitive, compensatory or any
other damages from FCIC.
In any mediation, arbitration, appeal, administrative
reconsideration or judiclal process, the
terms of this pollcy, the Act, and the regutations
published at ¥ CFR chapter IV, Including the
provisions of 7 CFR part 400, subpart P, are
binding. Conflicts between this poliey and any sfate
or local laws will be resolved In accordance with
saction 31. If therse are conflicts between any rules
of the AAA and the provisions of your policy, the
provisions of your policy will control. :
To resolve any dispute through mediation, you and
we must both:
(1) Agree to mediate the dispute,
(2) Agree on a mediator; and
(3) Be present, or have a designated
representative who has authority fo settle the
case present, at the mediation. :
Except as provided in section 20{i}, no award or
settlement In  mediatlon, arbitration, appeal,
administrative review or reconsideration process or
Judiclal review can exceed the amount of liability
established or which should have been established
under the policy, except for interest awarded in
accordance with section 28,
In a judicial review only, you may recover aﬂomeys
fees or ofher expenses, or any punitive,
compensatory or any other damages from us only If
you obtain & determination from FCIC that we, our
agent or loss adjuster falled to comply with the
terms of this policy or procedures issued by FCIC
and such failure resulted In you recelving a payment
in an amount that is less than the amount to which -
you were entitled. Requesis for such a
determination should be addressed to the following:
USDA/RMA/MDeputy Administrator of Compliancef
Stop 08086, 1400 Independence Avenue, S.W.,
Washington, D.C. 20250-0806. _
If FCIC elects to particlpate in the adjustment of
your claim, or modifies, revises or corrects your
clatm, prior to payment, you may not bring an
arbitration, mediation or litigation action agalnst us.
You must request administrative review or appeal In
acsordance with section 20(e).

Access to Insured Crop and Records, and Record
Retention,

&)

(b}

We, and any employee of USDA authorized to
investigate or review any matier relating to crop
insurance, have the right fo examine the Insured
crop and all records related to the Insured crop and
any mediation, arbliration or litigation involving the
insured crop as often as reasonably required during
the record retention perlod,
You must retain, and provide upon our request, or
the request of any smployee of USDA authorized fo
investigate or review any matter relafing fo crop
insurance:
{1} Complete records of the planting, replanting,
inputs, production, harvesting, and disposition
of the insured crop on each unit for three years



{e)

(d)

after the end of the crop year {This
requlrament also applies to all such records for
acreage that is not insured); and .

{2} All records used to establish the amount of
production you certified on your production
reporis used to compute your approved yield
for three years after the end of the crop year
for which you inifially cerlified such records,
unless such records have already been
provided to us (For sxample, if your approved
yield for the 2003 crop year was based on
praductlon records you certified for the 1997
through 2002 crop years, you must retain all
such records through the 2006 crop vyear,
unless such records have already been
provided to us).

We, or any employee of USDA authorized fo

investigate or review any matter relating to crop

insurance, may extend the record retention period
beyond three vyears by nolifying you of such
axtension In wrlting.

By signing the application for insurance authorized

under the Act or by contlnuing Insurance for which

you have previcusly applied, you authorize us or

USDA, or any person acting for us or USDA

autharized fo investigale or review any matter

relating to erop Insurance, to obtain records relating
to the planting, replanting, inputs, produstion,
harvesting, and disposition of the Insured crop from

* .any person who may have custody of such records,

(e)

(f)

. {1) The
accordance with section 3(e)(1} and 7 CFR .

{g)

including but not limited to, FSA offices, banks,
warghouses, gins, cooperatives,
assoclations, and accounfants. You must assist in
obtaining all records we or any employes of USDA
authorized to investigate or review any matter
relating to crop insurance request from third parties.
Failure to provide access 1o the insured crop or the
farm, authorize access to the records malntainad by
third pariies or assist In obtalning sush records will
result in a determinatton that no indemnity is due for
the crop year in which such fallure occurred.

Failure to maintaln or provide records will result in:
imposition of an assigned yield In

part 400, subpart G for those crop years for
which you do not have the required production
records to suppott a certified yield;

{2) A determination that no Indemnilty is duse If you
fall to provide records necessary to determine
your loss;

(3) Combination of the optional units Into the
applicable basi¢ unit;

(4) Assignment of produciion to the units by us if
you fail fo maintain separate records:

{I) Foryour basic units; or
(i) Forany uninsurable acreage; and

(8) The Imposition of consequences specifled in-

section 6(g), as applicable.
If the imposition of an assigned yiald under section
21(0H(1) would affect an indemnlly, prevented
planting payment or replant payment that was paid
in a prior crop year, such claim will be adjusted and
you will be required to repay any overpald amounts.

‘marketing

22. Other Insurance.

o

23.
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(@)

Other Llke Insurance - Nothing in this section
prevenis you from obtaining other Insurance not
guthorized under the Act. However, unless
specifically required by policy provisions, you must
not obtain any other crop insurance authorized

~under the Act on your share of the insured crop. If

you cannot demonstrate that you did not Intend to -
have mare than one polley In effect, you may be
sublect to the consequences authorized under this
policy, the Act, or any other applicable statute. If
you can demonstrate that you did not Intend to have
mote than one polley in effect {For example, an
application to transfer your policy or written
nofiflcatlon to an Insurance provider that states you
want fo purchase, or transfer, Insurance and you
want any other policles for the crop canceled would
demonstrate you did not lritend fo have duplicate

.policles), and:

. (1) One s an additional coverage policy and the

©

other is a Catastrophic Risk Protection polloy:
(I} The addifional coverage policy will apply
©If both policles are with the same
insurance provider or, if not, both
. insurance providers agres; or
(i) The policy with the eariest date of
application wil be in force if both
Insurance providers do not agres; or
(2} Both are additional coverage policies ot both
are Catastrophic Risk Protection policies, the
policy with the earfiest date of application will
be in force and the other policy will be void,
unless both policies are with:
(i} The same Insurance provider and fhe
~Insurance provider agrees otherwise; or
{ll) Different insurance providers and both
insurance providers agree oftherwlise.
Other Insurance Against Fire - If you have other
insurance, whether valid or not, against damage to
the Insured crop by fire during the insurance perlod, |
and you have not excluded coverage for fire from
this policy, we will be liable for loss due to fire
caused by a naturally occurring event only for the
smaller of.

© {1} The amount of Indemnity determined pursuant' -

to this pollcy without regard to such other
[nsurance; or
(2) The amount by which the loss from fire Is
determined to” exceed the Indemnity paid or
payable under such other insurance.
For the purpose of subsection (b) of this section the
amount of loss from fire will he thé difference
between the falr market value of the production of
the insured crop on the unit involved before the fire
and after the fire, as determined from appraisals
made by us.

.Conformlty to Food Security Act.

Although your viclation of a number of federal statutes,
including the Act, may cause cancellation, termination, or
voidance of your inhsurance contract, you should be
specificaliy aware that your policy will be canceled if you
are determined to be ineliglble to receive hensfits under
the Act due fo violation of the controlled substance
provisions (litle XVil) of the Food Security Act of 1985
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(Pub. L. 99-198) and the regulatidns promulgated under
the Act by USDA. Your insurance policy will be cancelsd

-If you_are determined, by the appropriate Agency, to be

in violation of these provisions. We will recover any and
all monies paid to you or received by you during your
period of ineligibility, and your premium will be refunded,
less a reasonable amount for expenses and handling not
to exceed 20 percent of tha premium paid or to be pald
by you.

Amounis Due Us.

{a) Interest will accrue af the rate of 1.25 percent simple
interast per calendar month, or any portion thereof,
oh any unpald amount owed to us or on any unpald
administralive feas owed to FCIC. For the purpose
of premium amounts owed to us or adminlstralive
feos owed to FCIC, interest will start to accrue on
the first day of the month following the premium
bllling date specifled in the Special Provisions. We
will collect any unpaid amounts owed to us and any
Interest owed thereon and, prior to the termination
date, we will collect any administrative fees and
interest owed thereon to FCIC. After the termination
dafe, FCIC will collect any unpaid adminisirative
fees and any interest owed thereon.

{b) For the purpose of any other amounts due us, such
as repayment of indemnities found not to have been
earned, Interest will start fo accrue on the date that
notice is Issued to you for the collection of the
unearned amount. Amounts fouind due under this
paragraph will not be charged interest if payment is
made within 30 days of Issuance of the notice by us.
The amount will be considered delinguent if not paid
within 30 days of the date ths notice Is Issued by us,

{c} All amounts paid will be applied first to expenses of
collection (see subsection (d) of this section) if any,
second fo the reduction of accrued interest, and
then fo the reduction of the princlpal balance.

(d) If we determine that it is necessary to contract with
a collection agency or to employ an attorney fo
assist in collection, you agres fo pay all of the
expenses of collectlon.

{e) The portion of the amaunts owed by you for a policy
authorized under the Act that are owed to FCIC may
be collected in part through administrative offset
from payments you recelve from United States
government agencies in accordance with 31 U.8.C.
chapter 37. Such amounts Include all administrative
fees, and the share of the overpald Indemnities and
premiums retained by FCIC plus any interest owed
therecn.

[Reserved]

Interest Limifations.

We will pay simple Interest computed on the net

indemnity ultimately found to be dus by us or by a final

judgment of a court of competent jurisdiction, from and
including the 61st day after the date you sign, date, and
submit to us the properly compleied claim on our form.
interest will be pald only if the reason for our fallure fo
timely pay Is NOT due to your fallure to provide
information or other material necessary for the
computation or payment of the Indemnity. The interest

- rate will be that established by the Secretary of the

Treasury under section 12 of the Contract Disputes Aot
of 1978 (41 U.8.C. 611) and published in the Federal

27,
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Redgister semiannually on or about January 1 and July 1
of each year, and may vary with each publication.
Concealment, Misrepresentation or Fraud,

{a) If you have falsely or fraudulently concealed the fact
that you are ineligible to receive benefits under the
Act or if you or anyone assisting you has
Intentionally concealed or misrepresented any
material fact relating to this poficy:

(1} This policy will be volded; and
(2) You may be subject to remedial sanctions in
accordance with 7 CFR part 400, subpart R.

(h) Even though the policy Is vold, you may still he
required to pay 20 percent of the premium due
under the policy to offset costs incurred by us In the
service of this policy. If previously paid, the balance
of the premium will be returned.

(c) Voldance of this policy will result in you having to
reimburse all indemnities paid for the crop year In
which the voidance was effective, .

(d) Voldance will be effective on the first day of the
insurance perlod for the crop year in which the act
ocourred and will not affect the policy for
subsequant crop vears uniess a violation of this
section also ocourred in such crop years.

Transfer of Coverage and Right to Indemnity.
If you transfer any part of your share during the crop
year, you may transfer your coverage rights, if the
transferee is eligible for crop insurance. We will not be
ltable for any more than the liability determined in.
accordance with your policy that existed bhefare the
transfer occurred. The transfer of coverage fights must
be on our form and will not be effective until approved by
us in writing. Both you and the transferee are Jointly and
severally llable for the payment of the premium and
adminisirative fess, The fransferee has all rights and
responsibllites under this policy consistent with the
transferes’s Interest.

Assignment of Indemnity.

You may assign to another party your right to an

indemnity for the crop year. The assignment must be on

our form and will not be effective until approved in writing
by us. The assignee will have the right to submit all loss
notices and forms as required by the policy. If you have

suffered a loss from an Insurable cause and fail to file a

clalm for Indemnily within 80 days after the end of the

insurance period, the assignee may submit the claim for

. indemnity not later than 15 days after the 80-day period

has expired. We will honor the terms of the asslgnment
only if we can accurately determine the amount of the
claim. However, no action will lie against us for failure to
do so.

Subrogation (Recovery of Loss From A Third Party).
Since you may be able to recover all or a part of your
Ioss from someone other than us, you must do all you
can fo preserve this right. If you recelve any
compensation for your loss, excluding private hail
insurance payments and payments covered by section
35, and the Indemnity due under this policy plus the
amount you recelve from the person exceads the amount
of your actual loss, the indemnity will be reduced by the
excess amount, or If the indemnlty has already been
pald, you will be required to repay the excess amount,
not to exceed the amount of the Indemnity. The total
amount of the actual foss is the difference between ths



value of the Insured crop before and after the loss, based
on your production recards and the highest price electlon
or amount of insurance available for the crop. If we pay
you for your loss, your right to recovery will, at our option,

- helong to us. If we recover more than we pald you plus

31.
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our expenses, the excess will be paid to you.

Applicability of State and Local Statufes.

If the provisions of this policy conflict with statutes of the

State or locality In which this policy Is issued, the policy

provislons will prevall.  State and local laws and

regulatlons in conflict with federal statutes, this polloy,
and the appllcable regulations do not apply to this policy.

Descriptive Headings.

The descriptive headings of the varlous policy provisions

are formulated for convenience only and are not Intended

to affect the construction or meaning of any of the policy
provisions.

Notices. .

(a)- All notices required to be given by you must be In
‘wiiting and received by your crop Ihsurance agent
within  the designated time unless otherwise
provided by the nofice requirement.
required to be given immediately may be by
telephone or in-person and confirmed in wrlting.
Time of the notice will be determined by the time of
our receipt of the written notice, |f the date by which
you are requilred to submit a report or notice falls on
Saturday, Sunday, or a Federa! holiday, or if your
agent's office Is, for any reason, not openh -for
business on the date you are required to submit

such notice or report, such notice or report must be . .

submitted on the next business day.

{n) All notices and communications required to be sent
by us to you will be maited to the address contained
in vour records located with your crop Insurance
agent. Notice sent to such address will be
conclusively presumed to have been received by
you. You should advise us immedialely of any
change of address.

Unit Division.

{a) You may elect an enterprise unit or a whole farm-

unit if the Speclal Provisions allow such unit

structure, subjact to the following:

(1} You must make such election on or befare the
earliest sales closing date for the Insured
crops and report such unit struciure to us in
wiiting. Your unit selection will rematn in effect
from year to year unless you notify us In
wiriting by the sarllest sales closing date for the
crop year for which you wish to change this
glection. These units may not be further
divided except as specified herein;

(2) Foran enterprise unit:

(i) You must report the acreage for each
optional or basic unit on your acreage
report that comprises the enterprise unit;

(i) These baslc units or opfional units that
comprise the enterprise unit must each
have Insurable planied acreage of the
same crop In the crop year Insured;

(M} You must comply with all reporting
requirements for the enferprise unit
{While separate records of acreage and
production for hasic or optional units
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must be malntained, If you want fo
change vour unit structure in subsequent
crop years, It ts not required to qua[lfy for
an enterprise unit);

fiv) The qualifying basic units or optional
units may not be combined into an
entsrprise unit on any basis other than as

: described hereln; )

(v} If you do not comply with the production
reporting provislons for the enterprise
unif, your yield for the enterprise unlit will
be determined lit accordance with section
3(e)(1)

(viy At any tlme we discover you do not
qualify for an enterprise unit, we will
assign the basic unit structure; and

(vii} The discount contained in the actuariat

. documents will only apply to acreage In

: the enterprise unlt that has been planted

(3) For awhole farm unit:

{i}  You must report on your acreage report

. the acreage for each.optional or basic
unit for sach crop produced In the county
that comprises the whole farm uni;

{I}  Afthough you may insure all of your crops
under a whole farm unit, you will be
required to pay separate applicable
‘administratlve fees for each crop Inc!uded :

+ tn the whole farm unit; and

(i) At any fime we discover you do not
qualify for a whole farm -unit, we wil' -
assign the basic unit structure.

(b) Unless limited by the Crop Provisions or Special
Provistons, a basic unit as deflned in section 1 of
the Baslic Provisions may be divided into optional
units 1If, for each optional unif, you meet the.
fallowing:

(1) You must plant the crop in.a manner that
resulis In a clear and discernible break in the
planting pattern at the botndarles of each
optional unif;

(2) Al optional units you séelest for the crop year
are ldentified on the acreage report for that
crop year (Unils will be delermined -when the
acreage Is reporied but may be adjusted or
combined io reflect the actual unit struciure
when adjusiing a loss. No further unit division
may be made after the acreage reporting date
for any reason);

{3) You have records, that are acceptable to us,
for at least the previous crop year for all
optional units that you will report in the current-
crop year (You may be required to produce the
records for all aptional units for the previous
crop year);

{4) You have records of marketed or stored
production from each optional unit maintained
in such a manner that permits us {o verify the
production from each optional unit, or the
production from each optional unit is kept
separate untll loss adjustment is completed by
us; and -

{c) Each opfional unlt must meet one or more of the
following, unless ctherwlse specified In the Crop
Provisions or allowed by written agresment:
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- (1) Optional units may'be established If each

optional unit Is located in a separale section.
In the absence of sections, we may consider
parcels of land legally identified by other
methods of measure such as Spanish grants,
as the equivalents of seclions for unit
purposes. In areas which have not been
surveyed using sections, secfion equivalents
or In areas where boundaries are not readily
discernible, each optional unit must be located
in a separate FSA farm serial number;

(2) in addiion to, or instead of, establishing
aoptlonal units hy section, section equivalent or

FSA farm serlal number, optional units may be -

based on irrigated and non-irrigated acreage.
To qualify as separate iirigated and non-
Irigated optional units,
acreage may hot continue Into the Irrigated
acreage In the same rows or planting paitern.
The irrigated acreage may not extend beyond
the point at which the itrigation system can
deliver the quantity of water needed fo

praduce the vield on which the guarantee is -

based, except the corners of a field In which a
center-pivat Irdgation system Is used may be
considered as lrrigated acreage If the corners
of a field In which a center-pivot lrrigation
system Is used do not qualify as a separate
non-irrigated optional unit.
production from both practices will be used fo
determine your approved yield; and ~ ~
(3) " In addifion to, or instead of, establishing
" optional units by sestion, section equivalent or
FSA farm serlal number, or irrigated and non-
lrrigated acreage, separate opfional untts may
be established for acreage of the insured crop
grown and insured under an organic farming
‘practice,  Certified organie, transitional and

buffer zone acreages do-not individually qualify

(See section 37 for
regarding- acreage

as separate units.

additional = provislons
' Insured under an organic farming practice).
Opticnal units are not available fot crops insured
under a Catastrophic Risk Protection Endorsemsnt.

If you do not comply fully with the provislons in this .

section, we wlll combine all optional units that are
not . in compliance with these provisions Into the
basic unit from which they were formed. We will
comblne the optlonal units at any time we discover
that you have falled to comply with these provisions.
If failure to comply with these provisions Iis
determined by us to he inadvertent, and the optional
units are combined into a baslc unit, that portion of
the additional premium paid for the optional units
that have been combined will be refunded to you for
the units combinad.

35 Multiple Benefits.

(a)

(b)

if you are eligible to recelve an Indemnity under an
additional coverage plan of insurance and are also
eligible to receive benefits for the same loss under
any other USDA program, you may receive benefils
under both programs, unless specifically limited by
the crop Insurance contract or by law,

The total amount recelved from all such sources
may not exceed the amount of your actual loss, The

the non-irrigated

In this case, -

36,

()

total amount of the actual loss Is the differsnce
between the falr market value of the Insured

“commodity before and after the foss, based on your

production records and the highest price election or
amount of Insurance avallable for the crop.

FSA will determine and pay the addltional amount
due you for any applicable USDA program, after first
considering the amount of any crop Insurance
indemnity.

Substitution of Yields.

(a)

®

37,
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(o

(d)

{e)

When vou have acfual yields in your production
history database that, due to an insurable cause of
loss, are less than 60 percent of the applicable
transitional vield (T-yield) you may elect, on an
individual actual yield basis, to exclude and replace
one or more of any such ylslkds within sach
database.

Each election made in section 36(a) must be made
on or before the production reporling date for the
insured crop and each such election will remain In
effect for succeeding years unless cancelled by the
production reporting date for the succeeding crop
year. If you cancel an election, the actual vield wlll
be used In the database. For example, if you
elected to substitute yields in your database for the
1998 and 2000 crop year, for any subseguent crop
year, you can olect to cancel the substitution for
ither or both years, :
Each excluded actual yield will be replaced with a
yleld equal to 60 percent of the applicable T-yield
‘for the crop. year in- which the yield Is being
replaced (For example, if you elect to exclude a
2001 crop year actual yisld, the T-yield in effect for
the 2001 crop year in the county will be used. If
you also elect to exclude a 2002 orop year actual
yleld, the T-yield in effect for the 2002 crop year in
the county will be used). The replacement yields
will be used In the same manner as actual yields
for the purpose of calculating the approved yield.
Once you have elected to exclude an aciual yield
from the database, the replacement vyield will
remain [n effact untll such time as that crop year Is
no longer Included In the database unless this
election 1s cancelled in accordance with section

. 36(b).

Although “your approved yleld will be used to
determine your amount of premium owed, the
premlum rate will be increased fo cover fthe
additlonal risk assoclated with the substifufion of
higher yields,

Organic Farming Practices.

(a)

()

In accordance with sectlon 8{b}(2), insurance will

not be provided for any crop grown using an

organlc farming practice, unless the information

needed to determine a premlum rale for an organic

farming practice Is specified on the acluarial table,

or insurance |s allowed by a wiitten agreement.

if insurance is provided for an corganic farming

practice as specifled in section 37(a), only the

following acreage will he insured under such

practice;

(1) Certified organic acreage,;

{2) Transliional acreage being converied fto
certified organic acreage In accordance with
an organic plan; and



(3) Buffer zone acreage.

(¢) On the date you report your acreage, you must
have:

(1) For cerified organic acreage, a wrilten
certification In effect from a certifying agent
indicating the name of the entity certified,
effective date of certification, certiflcate
number, types of commodities certified, and
name and address of the cerlifying agent (A
cartificate Issued {o a tenant may be used fo
qualify a landlord or other similar
arrangement);

(2) For transitional acreage, a cerlificate as
described in section 37{c){1), or willten
documentation from a cerifying agent
indicating an organic plan is in effect for the

. acreage; and

{3) Records from the cerfifying agent showing the
-specific locatlon of each fleld of ceriiflad
organic, transitional, buffer zone, and acreage
not maintained under organic management.

(d) ¥ you clalm a loss on any acreage insured under an
organlc farniing practice, you must provide us with

. copies of the records required In section 37{(c).

(e} if any acreage qualifies as ceriified” organic or
transftional acreage on the date you report such
acreage, and such ceriification is subsequently
revoked by the certifying agent, or the certifying
agent no longer conslders the acreage as .
transitional acreage for the remainder of the crop
year, that acreage will remain insured under the
reported practice for which 1t qualified at the fime
the acreage was reported. Any loss due fo failure
to comply with organlc standards will be considered

. -an uninsurad cause of loss,

{f}. Contaminatlon by application or drift of prohibited
substances onto land on which crops are grown
using -organic farming practices will not be an
insured peril on any certlfled organic, transitional or
buffer zone acreage.

(0} In addition to the provislons contained in section
17{f), prevented planting coverage will not be
pravided for any acreage based oh an organic
farming practice In excess of the number of acres

- that will be grown under an organlc farming practice
and shown as such In the records required in
- section 37(c).

() In lieu of the provisions contained in section 17(f){1)
that specify prevented planting acreage within a
field that contains planted acreage will be
considered to be acreage of the same prastice that
Is planted in the fleld, prevented planting acreage .
will be considered as organic practice acreage if It
Is identiffed as cerified organic, transitional, or
buffer zone acreage In the organic plan,
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SECTION 4 FCIC 18010-01

Inellgible Persons. An ineligible person is a person denied participation in any

program administered by FCIC under the Act. [Ses FCIC-24050 Inellgible .
Tracking System Handbook] to determine impact of Ineligibllity or SBi holders. A
new application Is required for insurance coverage after the end of the neligibility

petiod.

(2)(a) Any person with a dellnquent debt to RMA or an AIP s Ineliglble for crop

Insurance untit the debt Is resolved.

1

13~

When the debt ts resolved, that person agaln becomes eligible for
crop Insurance.

Application must be made on or before the appiicable SCD for the
crop. : :

If debt is resolved after the SGD for a crop, the person cannot apply
for insurance for that crop untlt the next crop yeat, unless the crop
also has a SGD far the crop year acouriing after the payment Is
made (l.e., muitiple SCDs within a crop ysar), For such crops,
applications may be taken by a laier SCD; however, Instrance
attaches only after the appilcation Is taken, Any loss Incurred
batween the time the policy was ferminated and the new application
is taken is not covered. ,

(2){b) Any person who is disqualified, suspended or debarred, under the Act and
applicable regulations, Is ineligible for crop insurance for the period of
disquallfication, suspension or debarment.

(2)(c) Any person who Is convicted under federal ot state law of planting, _
cultivating, growing, producing, harvesting or storing a controlled substance
In any crop year will be Insligible for crop insurance for flve years from the
date of conviction-under the Food Securlty Act of 1885, :

Sales Closing Dates {SCD). To participate, a person must apply for Insurance on

or before the applicable SCD. SCDs, usually preceding the beginning of the
insurance period, are established for each Insurable crop and are published In the
county actuarial table, After the SCD, new applications for insurance for that crop
year may not be accepted. SCDs falling on Saturdays, Sundays, or legal holidays
are extended fo the next huslness day. ,

Selecting Coverage. The Insured's MPCI coverage is determined by the level of
coverage and price elected or, for some crops, the amount of Insurance elected.
The leve! of coverage and price Is chosen at the fime the application Is completed.
The level of coverage and ptice elected may be changed if requested in wiiting on
or before the applicable SCD for the crop., ~ .

(4)(@) Levels of Coverage. A crop may be insured at 50%, 55%, 60%, 65%,

70%, and 75% (80% and 85% coverage levels are available for some
crops if indicated on the actuarial dosuments) of fhe approved APH yield
or amount of insurance. All acreage of fhe Insured crop within a county
must be Insured at the same level with the following exceptlons:

1

. High-risk land excluded from an addltional coverage pollcy and
insured separately under a GAT pollay;

28
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6E  T-Yields

S ﬁgﬁéifff?
..... Hiasfortearon s

E(1) T-Yield Methods. T-Yields are published on the Colinty Actuarial Table. The
published T-Yields will be usad to calculate variable T—Ylelds by crop and county,
when necessary o caiculate approved APH vields.

(1y(a) I-Yields contalned In carryover insureds' databases MLUIST be replaced
W|th the current crop years T-Yislds.

()b} T-Yields are published for:

1

Insurable PITAV's, If irrigated and non-irlgated practices are
indicated on the county actuarial documents, separate APH ylelds
ARE REQUIRED for irrigated and non-irrigated practices. if
separate {different) T-Yields are provided for other PIT/Vs separate
APH yislds (databases) MUST be astablished for each P/T/V.
Separate APH vields are required for some P/T/Vs including
summerfallow and continuolis cropping practices, Irrdgated and non-
irrigated practices, durim and spring wheat types [Sec. 6, Par.
J(15)(h)2], feed barley and Option A malting barley [Exhlbit 22, Par.
1C] and dry beans types [Exhibit 21, Par. 4G(1)] even If the T-Ylelds
onh the county actuarlal documents are the same. [See indlvidual
crop instructions, Par, J.] [For additional Instructions regarding
summerfallow practlces, refer to J{(15)(h)3.]

Far exampie, the county actuarial fable for CC wheat Indicates:

Type Practice . Map Area/T-Yleld
011 (winter) - | 004 (CC) 001 = 156.0
012 (spring) 004 (GC) 001 = 14.0

In this example, separate APH yields are required for winter and
spring types of CC wheat located in Map Area 001 (even If the insured
does not choose optional units for winter and spring wheat),

105
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1. FEDERAL CROP INSURANCE ACT!
[As Amended Through P.I. 111-80, Effective October 21, 2009]
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!'The Federal Crop Insurance Act is title V of the Agricultural Act of 1938, Public Law
430, 76th Congress, 52 Stat. 31, Feb, 16, 1938. Section 12033 of the Food, Conservation,
and Energy Act of 2008 (P.I. 110-246; 122 Stat. 2154) added a subtitle B to the end and
designated subtitle A. Consequently, references within the Federal Crop Insurance Act are
addressed to “this title” or “this sublitle” rather than to “this Act”.
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FEDERAL GROP INSURANGE ACTY Sec. 508

October 21, 2009

(A) IN GENERAL—For coverage under this subtitle,
each producer ghall purchase crop insurance on or before
the gales closing date for the crop by providing the required
information and executing the required documents, Subject
to the goal of enguring actuarial soundness for the crop in-
surance program, the sales closing date shall be estab-
lished by the Corporation to maximize convenience to pro-
ducers in obtaining benefits under price and production ad-
justment programs of the Department.

(B) ESTABLISHED DATES,—Except as provided in sub-
paragraph (C), the Corporation shall establish, for an in-
surance policy for each insurable crop that is planted in the
gpring, a sales closing date that is 30 days earlier than the
corresponding sales closing date that was established for
the 1994 crop year.

(C) EXCcePTION.—If compliance with subparagraph (B)
results in a sales closing date for an agricaltural com-
modity that is earlier than January 31, the sales closing
date for that commodity shall be January 31 beginning
with the 2000 crop year.

(3) RECORDS AND REPORTING.—To obtain catastrophic risk
plotectlon under subsection (b) or additional coverage under
subsection (¢), a producer shall—

(A) prov1de annually records acceptable to the See-
retary regarding crop acreage, acreage yields, and produc--
tion for each agricultural commodity insured under this
subtitle or accept a yield determined by the Corporation;
and

(B) report acreage planted and prevented from plant-
ing by the designated acreage reporting date for the crop
and location as established by the Corporation, :

(g) YIELD DETERMINATIONS.,—

(1) IN GENERAL.—Subject to paragraph (2), the Corporation
ghall establish crop insurance underwriting rules that ensure
that yield coverage, as specified in this subsection, is provided
to eligible producers obtaining catastrophic risk protection
under subsection (b) or additional coverage under subsection
(e

(2) YIELD COVERAGE PLANS,~—

(A) ACTUAL PRODUCTION HISTORY.—Subject to subpara-
graph (B), the yield for a crop shall be based on the actual
production history for the crop, if the erop was produced on
the farm without penalty during each of the 4 crop years
immediately preceding the crop year for which actual pro-
duction history is being established, building up to a pro-
duction data base for each of the 10 consecutive crop years
preceding the crop year for which actual production history
i being established.

(B) AssiGNED YIELD.—If the producer does not provide
satisfactory evidence of the yield of a commodity under
subparagraph (A), the producer shall be assigned—

(i) a yield that is not less than 65 percent of the
transitional yield of the producer (adjusted to reflect
actual production reflected in the records acceptable to
the Corporation for continuous vears), as gpecified in
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regulations issued by the Corporation based on produc-
tion history requirements; or

(ii) a yield determined by the Corporation, in the
case of—

(I) a producer that has not had a share of the
production of the insured crop for more than two
crop years, as determined by the Secretary;

(II) a producer that produces an agricultural
commodity on land that has not been farmed by
the producer; or

(II1) a producer that rotates a crop produced
on a farm to a crop that has not been produced on
the farm.

(C) ArrA YIELD.—The Corporation may offer a crop in-
gurance plan based on an area yield that allows an insured
producer to qualify for an indemnity if a loss has occurred
in an area (as specified by the Corporation) in which the
farm of the producer ig located. Under an area yield plan,
an insured producer shall be allowed to select the level of
area production at which an indemnity will be paid con-
sistent with such terms and conditions as are established
by the Corporation.

(D) CoOMMODITY-BY-COMMODITY BASIS.—A producer
may choose between individual yield or area yield coverage
or combined coverage, if available, on a commodity-by-com-
modity basis.

(8) TRANSITIONAL YIELDS FOR PRODUCERS OF FEED OR FOR-

. AGE.—

(A) IN GENERAL.—If a producer does nof provide satis-
factory evidence of a yield under paragraph (2)(A), the pro-
ducer shall be assigned a yield that is at least 80 percent
of the transitional yield established by the Corporation (ad-
justed to reflect the actual production higtory of the pro-
ducer) if the Secretary determines that—

(i) the producer grows feed or forage primarily for
on-dfarm uge in a livestock, dairy, or poultry operation;
an

(ii) over 5O percent of the net farm income of the
producer ig derived from the operation.

(B) YIELD CALCULATION,—The Corporation shall—

(i) for the first year of participation of a producer,
provide the assigned yield under this paragraph to the
producer of feed or forage; and

(ii) for the second year of participation of the pro-
ducer, apply the actual production history or assigned
yield requirement, as provided in this subsection.

(C) TERMINATION OF AUTHORITY.—The .authority pro-
vided by this paragraph shall terminate on the date that
ig 3 yvears after the effective date of this paragraph.

{4) ADJUSTMENT IN ACTUAL PRODUCTION HISTORY TO ESTAB-

LISH INSURAELE YIELDS.—

Qctober 21, 2009

(A) ApPLICATION.—This paragraph shall apply when-
ever the Corporation uses the actual production records of
the producer to establish the producer’s actual production
higtory for an agricultural commodity for any of the 2001
and subsequent crop years.
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SUMMARY OF CHANGES FOR THE CATASTROPHIC RISK PROTECT#ON
ENDORSEMENT
(09-CAT)
(Rev. Nov. 2008)

The following is a brief description of the changes to the Catastrophic Risk Protection (CAT)
Endorsement that are effective for the 2009 and succeeding crop years for all crops with a
2009 crop year confract change date on or after November 30, 2008, and for the 2010 and
succeeding crop years for all crops with a 2009 crop year contract change date prior fo
November 30, 2008,

Section 1 — Removed the definitions of “crop of economlc significance,” ‘insurance is
available,” and "linkage requirement’ because these terms are only used in relation to the
linkage requirements. The requirement to purchase crop insurance fo be eligible for certain
other USDA program benefits is more approptiately contamed in the rules for such other USDA

program, not the crop insurance policy. '

Section 2 — Removed the reference to the “General Crop Insurance Policy” because that policy -
no longer exists.

Section 4 — Removed provisions that were only re!evant for the 1995 through 1998 crop years.

. Section 6(e) — Removed the reference to “sectlon 12" because alt of the. prowsmns in section
12 have been removed. :

Section 7 — Removed prowsmns regarding tobacco marketing cards because they are no
longer being used by the Farm Service Agency. Also removed the reference to linkage
requirements for the reason stated above.

Section 9 — Removed provisions regarding instances where a producer was eligible to receive
an indemnity under the policy and was also eligible for compensation for the same loss under
another USDA program. This fanguage was repetitive of similar provisions contained in the
Basic Provisions. ' :

Section 10(b) — Removed provisions indicating a new application is required after a policy has
been voided because voidance does not automatically mean a policy is canceled for
subsequent years. Also removed provisions referring to the waiver of disaster assistance for
the reason stated above.

Section 11(a) — Removed the reference to the Late Planting Agreement Option because the
option is no longer available.

Removed section 12 which dealf with linkage requirements for the reason stated above.
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(Rev. 11/08)

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
Catastrophic Risk Protection Endorsement
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E

(This is a continuous endorsement)

If a conflict exists between this Endorsement and any of the policles specified in section 2 or the Special Provisions for the
insured crop, this endorsement will control,

1.

Terms and Conditions

Definitions

Approved insurance provider - A private insurance
company, Including its agenis, that has been
approved and reinsured by FCIC to provide insurance
coverage to producers participating in the Federa!
Crop Insurance program.

Approved vield - The amount of production per acre-
- computed

in  accordance with FCiC's actual
production history program (7 CFR part 400, subpart
G} or for crops not included under 7 CFR part 400,
subpart G, the yleld used to determine the guarantee
in accordance with the Crop Provisions or the Special
Provisions, and any adjusiments elected in
accordance with section 36 of the Basic Provisions.
County - The political subdivision of a state listed in
the actuarial tabie and designated on your accepted
application, including land in an adjoining county,
provided such land Is part of a field that extends into
the adjoining county and the county boundary is not
readily discernable. For peanuts and tobacco, the
county will also include any land identified by a FSA
farm serial number for the county but physically
located in another county.
Expected market price - {price slection) The price
per unit of production (or other basis as determined by
FCIC) anlicipated during the period the insured crop
normally s marketed by producers, This price will be
set by FCIC before the sales closing date for the crop.
The expected market price may be less than the
actual price paid by buyers if such price typically
includes remuneration for significant amounts of post-
production expenses such as condltlomng, culling,
sorting, packing, efc.
FCIC - The Federal Crop Insurance Corporafion, a
wholly owned Government Corporation within USDA.
FSA - The Farm Service Agency, an agency of the
United States Depariment of Agriculiure or any
sUCCessor agency,
Household - A domestic establishment including the
members of a family (parents, brothers, sisters,
children, spouse, grandchildren, aunts, uncles, nieces,
nephews, first cousins, or grandparents, related by
blood, adoption or marriage, are considered to he
family members) and others who live under the same
roof.

Limited resource farmer - A person with:

(1) Birect or indirect gross farm sales not more than
$100,000.00 in each of the previous two years (to
be increased starting In fiscal year 2004 to adjust
for inflation using Prices Paid by Farmer Index as

(10f3)

compiled by National Agricultural Statistical
Service (NASS)); and

{2) A total housshold income at or below the national
poverly ievel for a family of four, or less than 50
percent of county median household -income In
each of the previous two ysears {fo be determinad
annually using Commerce Department Data).

Secretary - The Secretary of the United States

Department of Agriculture.

USDA - Tha United Sfates Depariment of Agriculture.

Zero acreage repoit - An acreage report flled by you

that certifies you do not have a share in the crop for

that crop year.

Eligibility, Life of Policy, Cancellation, and

Termination

(a) You must have one of the following policles in

- force to elect this Endorsement:
{1) The Common Crop Insurance Policy (7 CFR
457.8) and crop provislons;
{2) The Group Risk Plan Policy, if available for
_ catastrophic risk protection; or
(3) A specific named crop insurance policy.

{b) You must have made application for catastrophic
risk protection on or before the sales closing date
for the crop In the county, '

(¢} You must be a "person” as defined in the crop
policy to be eligble for catastrophic risk
protection coverage.

Unit Division

{a) This section Is in lieu of the unit provisions

specified in the applicable ¢crop policy.

(b) For catastrophic risk protection coverage, a unit
will be all Insurable acreage of the Insured crop
in the county on the date coverage begins for the
crop year:

(1} In which you have one hundred percent
(100%) crop share; or
{2) Which Is owned by one person and operated
by another person on a share basis.
(Example: If, in addition fo the land you own, you
rent land from five landlords, three on a crop
share basls and two on a cash basls, you would
be enfitled fo four units; one for each crop share
loase and one that combines the two cash leases
and the land you own.)

{c) Further divislon of the units described in
paragraph (b) above is not allowed under this
Endorsement.



4. Insurance Guarantees,

Coverage Levels, and

Prices for Determining Indemnliies

(a)

(b)

)

{d)

(a)

(b)

Notwlthstanding any provision contafned In any
other policy document, catastrophic coverage will
offer protection equal to fifty percent (60%) of
your -approved vyleld Indemnified at fifty-five
percent (55%}) of the expected market price, or a
comparable coverage as established by FCIC.

If the crop policy denominates coverage in
dollars per acre or other measure, or any other
alternative method of coverage, such coverage
will be converted fo the amount of coverage that
would be payable at fifty percent (50%) of your
approved vyield indemnified at fifty-five percent

-(55%) of the expected market price.

You may elect catasfrophic coverage for any
crop insured or reinsured by FCIC on gither an
individual yleld and loss basis or an area yield
and loss basls, if both options are offered as set
out In the Actuarial Table or the Special

Provisions.

To be eligible for an indemnity under this
endorsement you must have suffered at least a
50 percent loss in yield.

Report of Acreage

The report of crop acréage that you file in
accordance with the crop policy must be signed
on or before the acreage reporting date. For
catasfrophic risk protection, unless the -other
person -with an insurable interest in the crop
objects in writing prior to the acreage reporting
date and provides a signhed acreage report on
their own behalf, the operator may sign the
acreage report for all other persons with an
insurable interest in the crop without a power of
attorney. All persons with an insurable interest in
the crop, and for whom the operator purporis to
sign and represent, are bound by the informaticn
contained in that acreage report.

For the purpose of determining the amount of
indemnity only, your share will not exceed your
insurable Interest at the earlier of the time of loss
or the beginning of harvest, Unless the accepted
application clearly indicates that insurance Is
requested for a parinership or joint venture,
insurance will only cover the crop share of the
person completing the application. The share
will not extend to any other person having an
inferest in the crop except as may otherwise be
specifically allowed In this endorsement. ~ Any
acreage or Interest reported by or for your
spouse, child ar any member of your household
may be .considered your share. A lease
containing provisions for both a minimum
payment (such as a specified amount of cash,
bushels, pounds, etc.) and a crop share will be
considered a crop share lease. A lease
containing provisions for either a minimum
payment (such as a specified amount of cash,
bushels, pounds, etc.,} or a crop share wlill be

considered a cash lease. Land rented for cash,
a fixed commodity payment, or any consideration
other than a share In the insured crop on such
fand will be considered as owned by the lessea.

6. Annual Premium and Administrative Fees

(a)

(0)

(d)

()

Notwithstanding any provision contained in any
other policy document, you wil not be
responsible to pay a premium, nor will the policy
be terminated because the premium has not
been paid. FCIC will pay a premium subsidy
equal to the premium established for the
coverage provided under this endorsement.

In return for cafastrophic r1isk protection

coverage, you must pay an administrative fee fo

us within 30 days affer you have been billed,
unless otherwise authorized in the Federal Crop

Insurance Act (You will be billed by the date

stated in the Special Provisions);

{1} The administrative fee owed Is $300 for each
crop in the county unless otherwise specified
in the Special Provisions.

{(2) Payment of an administrative fee will not be
required if you file a bona fide zero acreage
report on or before the acreage reporting
date for the crop (if you falsely file a zero
acreage report you may be subject to
criminal and administrative sanctions).

The administrative fee provisfons of paragraph

(b} of this section do not apply if you meet the

definition of a limited resource farmer . (see

section 1). The administrative fee will be waived
if you request it and:

(1) You qualify as a limited resource farmer; or

{2) You were insured prior to the 2005 crop year
or for the 2005 crop year and your
administrative fee was waived for one or
more of those crop years because you.
qualffied as a limited resource farmer under a
policy definition previously in effect, and you
remain qualified as a fimited resource farmer
under the definition that was in effect at the
time the administrative fee was waived.

When a crop policy has provislons fo allow you

the option to separately insure indlvidual crop

types or varieties, you must pay a separate
administrative fee in accordance with paragraph

(b) of this seclion for each type or variety you

elect to separately insure.

If the administrative fee Is not paid when due,

you, and all persons with an insurable Interest in

the crop under the same coniract, may be
ingligible for certain other USDA program
benefits,

7. Insured Crop

The crop insured is specified in the applicable crop
policy, however: :

(a)

{2 of 3)

Notwithstanding any other policy provision
requiring the same insurance coverage on all
insurable acreage of the crop in the county, if you
purchase additional coverage for a crop, you



may  separately insure acreage under
catastrophlc coverage that has been designated
as “high risk” land by FCIC, provided that you
execute a High Risk Land Exclusion Option and
obtaln a catastrophic risk protection policy with
the same approved insurance provider, If
available, on or before the applicable sales
closing date. If catastrophic coverage is nol
avallable from the same insurance provider, you
may obtain the catastrophic risk protection policy
for the high risk land from another approved
insurance provider or FSA, if available. You will
he required to pay a separate administrative fee
for both the additional coverage policy and the
catastrophic coverage policy.

(b) A landowner will be . allowed to obtain
catastrophic coverage for all other landowners
who hold an undivided Interest in the insurable
acreage, provided:

{1) All the landowners must agree in writing fo
such arrangement and have thelr social
security number or employer Identification
number listed on the application, without

- regard to the actual amount of their interest
in the Insured acreage;

(2) Al {andowners must have an undivided
interest in the Insyrable acreags;

(3) None of the landowners may hold any share
in other acreage for which they are required
to obtaln at [east catastrophic coverage;

(4) The total cumulafive Hability under the
Catastrophic Risk Protection Endorsement
for all landowners must be $2,500 or less;

(5) The landowner insuring the crop will;

() Make application for insurance and
provide the name and social securlty
number or employer identification
number of each person with an
undivided interest in the insurable
acreage;

Be responsible to pay the one

administrative fee for all the producers

within the county;

Fulfil all  requirements

insurance contract: and

(ir)

under the

(i)

(iv)
the landowner's soctal security number,
or when  applicable,  employer
ideniification number, and distribute the
indemnily payments fo the other
persons sharing in the crop.

8. Replanting Payment

Notwithstanding any provision contained In any other
crop insurance document, no replant payment will be
paid whether or not replanting of the crop is required
under the policy.

Claim for Indemnity

If iwo or more insured crop types, varielies, or classes
are insured within the same unit, and multiple price
elections are applicable, the dollar amount of

Receive any Indemnity payment under

10.

11
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insurance and the dollar amount of production to he
counted will be determined separately for each type,
variely, class, etc.; that have separate price elections
and then totaled to determine the total liability or dollar
amount of production fo be counted for the unit.
Concealment or Fraud
Notwithstanding any provision contained In any other
crop Insurance document, your CAT pollcy may be
voided by us on all crops without walving any of our
rights, including the right to collect any amounts due:
{a) If at any time you concaal or misrepresent any
material fact or commit fraud relating to this or
any othar contract issued under the authority of
the Federal Crop Insurance Act with any
insurance provider; and
(b) The voidance will be effective for the crop year
during which any such act or omission octurred.
Exclusion of Coverage .
(a) Oplions or endorsements that extend the
" coverage available under any crop policy offered
by FCIC wil not be available under this

-endorsement,  Wiltten agreemenis are not
avallable for any crop insured under this
endorsement. -

Notwithstanding any proviston .confained-In any
other- crop pelicy, hail -and fire coverage and
high-risk land ‘may not be excluded under
calasirophic risk profection.
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SUMMARY OF CHANGES FOR THE COARSE GRAINS CROP PROVISIONS (98-041)

The following is a brief description of changes to the crop provisions that will be effective for the
1998 crop year. Please refer to the crop provisions for more complete information.

The crop provisions have been modified fo accommodate changes made to the Basic Provisions
of the Common Crop Insurance Policy, These modifications may Include, but are not limited to:

{a) Removal of some definitions now contained in the Basic Provisions;

{b) Removal of unit divislon provisions since provisions previously contained in section 2
regarding unit division requirements and unit structure by section, section equivalent, FSA
farm serfal number, and irrigated and non-irrigated practices, have begen moved from the
crop provisions o the Basic Prov:smns and

{c) Modification of late and prevented planting provisions.



98-041

UNITED STATES DEPARTMENT OF AGRICULTURE
Federai Crop Insurance Corpotation
COARSE GRAINS CROP PROVISIONS

“If a conflict exisis among the policy provisions, the order of priosity Is as follows: (1) tha Catastrophic Risk Protection Endorsement, if
anplicable; (2) the Spedial Provisions; (3) these Crop Provisions; and (4} the Basic Provisions with {1} controliing (2), ete. ]

1

Pefinitions

Coarse grains — Corn, graln sorghum, and soybeans.
Graln sorghurm — The crop defined as sorghum under the
United States Graln Standards Act.

Harvest — Combining, threshing, or picking the insured
crop far grain, or cutting for hay, silage, or fodder.

Local market price — The cash grain price per hushel for
the U.S. No. 2 yellow corn, U.S. No. 2 grain sorghum, or
U.8. No. 1 soybeans, offered by buyers In the area in which
you nomnatly market the Insured crop. The local market

- price wilk reflect the maximum limits of quality deficlencles

allowable for the U.S. No. 2 grade for yellow corn and grain
sarghum, or U.S, No. 1 grade for soybeans. Factors not
assoctated with grading under the Official United States
Standards for Grain, including but nof limited to protein and
oil, will not be considered.

Planted acreage — In addition to the definition contained in .

the Basic Provislons, coarse grains must initially be ptanted
in rows (corn must be planted in rows far enough apart fo
permit mechanical cultivation}, unless otherwise provided
by the Speclal Provisions, actuarial documenis, or by
written agreement. ’

Production guarantee (per acre) — In lisu of the definition
contained in the Basic Provisions, the number of bushels

{tons for corn insured as silage) determined by multiplying

the approved actual production history (APH) yield per

acre, calculaied In accordance with 7 CFR part 400,

subpart G, by the coverage level percentage you elect,

Silage — A product that resuits from severing the plant from

the land and chopping it for the purpose of livestock feed.

Ton — Two thousand (2000) pounds avoirdupois.

Insurance Guarantees, Coverage Levels, and Prices for

Patermining Iindemnitles

(a} Inaddition to the requirements of section 3 (lnsurance
Guarantees, Coverage Levels, and Prices for
Determining Indemntties) of the Basic Provisions, you
may select:

(1) For grain sorghum and soybeans, only ohe price
election for each crop in the counly Insurad
under this pollcy; and

(2) For corn, only one price eteclion for ali the corn
in the county insured as grain under thls policy,
and only one price election for all the corn In the
county insured as silage under this policy. The
price elections you choose for graln and sllage
must have the same percentage relationship to
the maximum price eloction offered by us for
graln and silage. For example, If you choose
one hundred percent (100%) of the maximum
graln price election and you also Insure corn on

_ a silage basis, you must choose one hundred
percent (100%) of the maximum stlage price
election.

(b} For corn only, if you harvest the crop In a manner
other than the manner you reported (for example, you
reported grain but harvested as sllage) and you did
not select a price election for the type harvested, we
will assign a price election for the type harvested that
bears the same percentage relationship to the
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maximum price election you selected for the type
reported {for example, if you selected a grain price
election In the amount of eighty percent (80%) of
the maximum price electton for grain and you did
not select a sllage price electlon, we will assign a
sllage price election in the amount of eighty percent
(80%) of the maximum price sleciion for silage
specified in the Special Provisions if you harvest for
stlage). This assigned price election will be used
only to determine the dollar value of production to
count for indemnity purposes-and will not be used to
determine the amount of insurance or premium.

Contract Changes

The contract change date is November 30 preceding the

cancellation date (see the provisions of section 4

{Contract Changes) of the Basls Pravislons).
Cancellation and Termination Dates
In accordance with section 2 of the Basic Provislons, the
cancellation and termination dates are:
Cancellation and Terminatien
State and County . Dates
{a}) Forcornand graln sorghum:
Val Verda, Edwards, Kerr,
Kendall, Bexar, Wilson, Kames,
Goliad, Vlctorla. and Jackson
Countles, Texas, and all Texas
counties lying south thereof January 156
Ef Paso, Hudspeth, Culberson,
Reaves, Loving, Winkler, Ector,
Upton, Reagan, Stetling, Coke,
Tom Green, Concho, McCulioch,
San Saba, Mills, Hamilian, Bosqlle,
Johnson, Tarranf, Wise, Cooke
Counties, Texas, and all Texas
counties lying south and east
thereof fo and Including Tarrel,
Crockett, Suiton, Kimble, Gillesple,
Blanco, Comal, Guadalupe,
Gonzales, De Wiit, Lavaca,
Colorado, Wharton, and Matagorda
Counties, Texas

Alabama; Arizona; Arkansas;
Californla; Florida; Georgia;
Louislana; Mississippl; Nevada;
Nerth Carolina; and South Carolina

Febroary 16

Febmary 28

Al other Texas counties and all
" other states
{h} Forsoyheans:
Jackson, Vicloria, Goliad, Bee,
Live Oak, McMullen, LaSalle, and
Dimmit Counties, Texas and all
Texas counfies Tying south thereof

March 18

February 15

Alabama; Asizona; Arkansas;
Califernia; Florida; Georgla;
Louisiana; Mississippi; Nevada;
North Carolina; and Scuth Caralina;
and Ei Paso, Hudspeth, Culberson,
Reeves, Loving, Winkler, Eclor,”
Upton, Reagan, Sterling, Coke,
Tom Green, Concho, McCulloch,
San Saba, Mills, Hamiiton,

Bosque, Johnson, Tarrant, Wise,



Cooke Countles, Texas, and all

Texas counties l¥ing south

and east thereof {o and Including

Maverick, Zavala, Frio, Atascosa,

Karnes, De Wilt, Lavaca, Colorado,

Wharlon, and Matagorda Counties,

Texas February 28

All other Texas countles and afl
other slates March 15,

5. insured Crop

(a) In accordance with section 8 (Insured Crop) of the
Basic Provisions, the crop Insured will be each coarse
grain crop you elect to Insure for which premium rates
are provided by the actuarial documents:

(1) Inwhich you have a share;

(2) That is adapted to the area based on days to
maturity and s compatible with agronomic and
weather conditions in the area; and

(3) That ts not (unless allowed by the Spscial
Provisions or by written agreement):

(I} Interplanted with another crop except as
allowed in paragraph 5(b)(1}; or

(i) Planted info an estabiished grass or
legume,

(b) For corn only, in addition to the provisions of
subsection 5(a), the corn crop Insured will be all corn
that ts:

- {1} Planted for harvest elther as grain or as silage
(see subsection &(c)). A mixture of corn and
sorghum {(grain or forage—type) will be insured
as corn silage if the sorghum does not conslitute
more than iwenty percent {20%) of the plants;

{2} Yellow dent or white corn, including mixed
yellow and while, waxy or high~ lysine corn, and
exciuding:

()  High-amylose, high—cil, high-protein, flint,
flour, Indian, or blue corn, or a variely
genetically adapted to provide forage for
wildlife or any other open polllnated corn,
unfess a wrilten agreement allows
insurance of such excluded crops.

(i} A variety of corn adapted for sllage use
only when the corn Is reporied for
insurance as grain.

{c) For corn only, if the actuarial documents for the -

county provide a premium rafe for:
{1) Both grain and silage, all Insurable acreage
. will be insured as the type or types reported by

you on or before the acreage reporting date;

{2) Grain but not silage, all insurable acreage will
be insured as grain unless a written agreement
allows Insurance on all or a portion of the
insurable acreage as sllage; or

(3) Slage but not grain, all insurable corn acreage
wiif be insured as silage unless a wiitten
agreement allows insurance on all or a portion
of the Insurable acreage as graln.

{d) For grain sorghum only, in addition to the provisions
of subsection 5(a), the grain sorghum crop Insured
will be all of the grain sorghum in the county:

(1) ThatIs planted for harvest as graln;

(2) That is a combine—{ype hybrid graln sorghum

{grown from hybrid seed); and
(3) That is not a dual-purpose type of grain
sorghum (a type used for both grain and
forage), unless a wrtien agreement allows
insurance of such graln sorghum.
(e) For soybeans only, in additlon {o the provisions of
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subsection 5(a), the soybean crop Insured will be alt
of the soybeans in the county that are planted for
harvest as beans.

Insurable Acreage

In addition to the provisions of seotion 9 of the Basic

- Provisions, any acreage of the insured crop damaged

hefore the final planiing date, to the'extent that a majorlty
of producers in the area would not normally further care
for the crop, must be replanted unless we agree that it [s
not practical to replant.
Insurance Period .
In accordance with the provisions under section 11
(insurance Perlod) of the Baslc Provisions, the calendar
date for the end of the Insurance pericd Is the date
immediately following planting as follows:
{a} For com Insured as grain:
(1}  ValVerde, Edwards, Kerr,
Kendall, Bexar, Wilson, Karnes,
Gollad, Victoria, and Jackson
Counties, Toxas, and all Texas
countles lying south thereof
{2)  Clark, Cowiitz, Grays Harbor,
1stand, Jefferson, King, Kitsap,
Lewls, Pierce, Skagif,
Snohomish, Thurslon, .
Wahklakum, and Whatcom : :
. Countles, Washington October 31
3} All gther counties and states December 10
(b) - For corn insured as silage:
Al states September 30
(c) For grain sorghum:
(1}  ValVerde, Edwards, Kerr,
Kendall, Bexar, Wilson, Kames,
Goltad, Victorla, and Jackson
Counties, Toxas, and all Texas

September 30

counties lying south thereof Saptember 30
(2) Al other Texas counties and . '
all other states December 10

(d) Forsoybeans: .
LAl states December 10.

Causaes of Loss :

In accordance with the provisions of section 12 (Causes

of Loss) of the Basic Provisions, Insurance Is provided

only against the following causes of loss which occur
within the insurance period:

(a) Adverse weather conditions;

(b) Fire; - ‘

{c) Insects, bul not damage due fo insufficient or
improper application of pest control measures;

{d) Plantdisease, but not damage due to insufficient or
improper application of disease control measures,

{e) Wildlife,

?) Earthquake;

@) Volcanic eruptlon;.or

{n) Failure of the Irrigation water supply, if applicable,
due to an unavoidable cause of loss occurring
within the insurance period.

Replanting Payments

(a). In accordance with section 13 of the Basic
Provisions, replanting payments for coarse grains
are allowed If the coarse gralns are damaged by an
insurable cause of loss to the extent that the
remalning stand will not produce at least 90 percent
of the production guarantee for the acreage and it
is practtcal to replant.

(b)Y The maximum amount of the replanting payment
per acre will be the lesser of twenly percent (20%})
of the production guarantee or the number of
bushels (tons for corn insured as silage) set out
hereln, muitiplied by your price election multiplisd by
your lnsured share or the share determined under
9(c), if applicable. The number of bushels or tons
are 8 bushels for corn grain; 1 ton for corn sllage; 7
bushels for grain sorghum; and 3 bushels for



soybeans.

{¢) When more than one person insures the same crop
on a share basis, a replanting payment based on the
total shares lnsured by us may be made to the
insured person who incurs the total cost of replanting.
Payment will be made in this manner only if an
agreement exists between the insured persons which:

- (1} Regquires one person to incur the entire cost of
replanting; or
{2} G1ves the right to all replanting payments to one
person.

{d) When the insured crop is replanted using a practice
that is uninsurable as an original planting, the liability
for the unit will be reduced by the amount of the
replanting payment which is attributable to your share.
The premium amount will not be reduced.

40. Duties in the Event of Damage or Loss

(a) In accordance with the reguirements of section 14
(Duties in the Event of Damage or Loss) of the Baslc
Provisions, if you iniflally discover damage to any
insured crop within 15 days of or during harvest, you
must leave representative samples of the unharvested
crap for our inspection. The samples must be at least
10 {est wide and extend the entire length of each field

~In the unit, and must not be harvested or destroyed
‘until the earlier of our inspection or 15 days after
harvest of the balance of the unlt Is cormnpleted.

(b} Forany corn unit that has separate dates for the end
of the insurancs pertod (graln and silage):

(1) In lisu of paragraph 14{a)(2) of the Basic

- Provisions, If damage ocours:

()] Bafore the earliest end of insurance pertod
date {grain or sllage), you must give us
notice within 72 hours of your Inilial
discovery of damage (but not later than 16
days after that earliest end of insurance
period date); or

(i) If damage does not occur before the
earliest end of insurance period date {grain
or silage), but oceurs before the latest end
of Insurance peried date (grain or sifage),
you must give notice within 72 hours of
your Initial discovery of damage (but not
[ater than 15 days after that latest end of
insurance period date).

{2} In lisu of subsection 14(c) of the Basic

Provisions, in addifion to complying with alt

other notice requirements, you must submit a

- ¢laim for indemnity dedlaring the arnount of your
loss not later than 60 days after the latest date
for the end of Insurance perlod for the unit. This
claim must include all the Information we require

{o sefile the claim.

11. Settlement of Claim

(a) We wlll determine your loss on a unit basls. In the
event you are unable to provide records of produstion:
(1) For any opfional unit, we will combine all

optional units for which acceptable records of

production were not provided; or

(2) For any basic unii, we will allocate any
commingled production fo such units In
proportion fo our llability on the harvested
acreage for each unif.

(b} Inthe event of loss or damage covered by this policy,
we wlll settle your clalm on any unif;

(1) For grafn serghum and soybeans by:

(I} Mulliplying the insured acreage by the
production guarantee;

(i) Subfracting from this the fotal productlon
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to count;
- (i) Mulliplying the remalnder by your price
election; and

(iv) Mulliplying this result by your share.

(2} Forcomnby:

(il  Mulliplylng the insured acreage of each
type (grainfsilage) by the production
guarantee for the applicable type;

{iiy Mulliplying each resull by the price

) elaction for the applicable typs;

(i) Adding these values;

(v} Multiplying the production to count of
each type (see subsection 11(d)) by the
price election for that lype {(see the
provisions under section 2 {Insurance
Guarantees, Coverage Levels, and
Prices for Determining Indemnities));

iv) Adding these dollar values;

vl) Subiracting the result of step {v) from the
result of step (ili}; and

{(vil} Multiplying the result by your share.

{¢) The fotal production in bushels {tons for corn silage)

{see subsection 11(d)} to count from all Insurahle
acreage on the unit will include:
(1) All appraised production as follows:
(i}  Not less than the production guarantee
for acreage:

(A} Thatis abandoned;

(B) Put to ancther use wlthout our .
consent,

() ~Damaged solely by uninsured
causes; or

(D) For which you fall to provide
records of production that are
acceptable fo us;

{I  Production lost due to uninsured causes;
(Y Unharvested  production  {malure
unharvested production may be adjusied
for quality deficlencles and excess
molsture In accordance with subsection

11(e)); and

(iv) Potentlal production on insured acreage

you want o put to ancther use or you
-wish to abandon and no longer care for,
if you and we agree on the appralsed
amount of production. Upon such
agreement the insurance period for that
acreage will end if you put the acreage
to another use or abandon the crop. If
agreement on the appraised amount of
praduction is not reached:

{A) 1f you do not elect to continue fo
care for the crop we may give you
consent to put the acreage fo
another use if you agree {o leave
intact, and provide sufficlent care
for, ropresentative samples of the
crop in locations acceptable to us
*{The amount of production to count
for-such acreage will be based on
the harvested production or
appraisals from the samples at the
time harvest should have occurred,
If you do not leave the required
samples Intact, or you fall fo
provide sufficient care for the
samples, our appraisal made prior
to giving you consent to put the
acreage to another use will he



{d)

(e)

used to determine the amount of
production to count.); or :

(B} If you elect to continue te care for the
crop, the amount of production to
count for the acreage will be the
harvested production, or our
reappraisat if additional damage
ocgét,lrs and the crop is not harvested;
an

{2) All harvested production from the Insurable
acreage.
The production to count for corn will be in bushsls for
grain and In tons for silage as follows: =~ ’
{1} Forharvested acreage, according to the method
.of harvest; and
{2} For unharvested acreage, according to the
Infarmation contained on your acreage raport;
except as otherwise provided in paragraph 11{c)(1).
Maiure coarse grain production (excluding corn
insitred or harvested as silage) may be adjusted for
excess moisture and quality deficlencles. If molsture
adjustment Is.applicable it will be made prior to any
adjustment for quality. Corn insured or harvested as

silage will be adjusted for excess molsture and quality .

only as specifted in subsection 11{f).
(1) Production will be reduced by 0.12 percent for
each 0.1 percantage paint of molsture In excess

of:
(1  Fifteen percent (16%) for corn (If moisture
exceeds 30 percent {(30%), production will
" be reduced 0.2 percent for each 0.1
percentage point above 30 percent (30%));
(i) - Fourteen percent (4%} for grain sorghum;

an
(I} Thirteen percent (13%) for soybeans.
We may obtain samples of the production to
determina the moisture content.
(2) Production will be eliglble for quality adjustment

if:

(i Deficlencles In qualily, In accordance with
the Officlal United States Standards for
Grain, resull in:

(A) Corn not meeting the grade
requirements for U.S. No. 4 (grades
U.8. No. 5 or worse) because of test
waelght or kernel damage {excluding
heal damage) or having a musty,
sour, or commercially objectionable
forelgn odor;

(B) Graln sorghum not meeting the
grade requirements for U.S. No. 4
{grades U.S. Sample grade) because
of test welght or kernel damage
(excluding heat damage) or having a
musty, sour, or commercially
objectionable forelgn odor (except
smut odor), or meets the speclal
grade requirements for smuity grain
sorghum; or

(C) Soybeans not meeting the grade
reguirements for U.S, No. 4 (grades
U.S, Sample grade) because of test

. welght or kernel-damage (excluding
heat damage) or having a musty,
sour, or commerclally ebjectionable
forelgn odor {except garlic odor), or
which meet the special grade
requirements for garlicky soybeans;
or

12.
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(i) Substances or condlfions are present
that are dentlfied by the Food and Drug
Administration or other public heaith
organizations of the United States as
belng injurious fo human or animal
health.

(3) Qualitfyw][i be a factor in determining your loss
only if: .
{} The deficiencies, substances, or

conditions resulted from a cause of loss
against which insurance Is provided
under thase crop provisions;

(if} Al determinations of these deflciencies,
substances, or conditions are made
using samples of the production
obtalned by us or by a disinterested third
party approved by us; and

{il) The samples are analyzed by a grader
licensed under the ;authoriy of the
United States Grain Standards Act or the
United States Warshouse Act with
regard fo deficiencles in quality, or by a
laboratory approved by us with regard to
substances or conditions injurious fo .
human or animal health. (Test weight for
guality adjustment purposes may be
determined by our loss adjuster).

{4) Coarse grain production that is eligible for
quality adjustment, as specified in paragraphs
11(e}(2) and (3), will he reduced hy the qualily -
adjustment factor centained In the Special
Provisions.

{f) For com insured or harvested as sllage:

{1} Whenever our appraisal of grain content is
less than 4.6 bushels of grain per ton of silage,
the silage production wifl be reduced by 1
percentage point for each 0.1 (1/10) of a
blishel less than 4.5 bushels per ton, {(If we
cannot make a grain appralsa! before harvast
and you do not leave a representative
unharvested sample, in accordance with the
policy no reduction for grain-deficient silage -
will be mads.); and

(2) If the normal silage harvesting perlod has-
ended, or for any acreage harvested as silage
or appralsed as silage after September 30 of
the crop year, we may increase the silage
production to count to 65 percent {65%)
moisture eguivalent fo reflect the normal |
moisiure content of sllage harvested during
the nermal silage harvesting period.

{g) Any production harvested from plants growing in the
insured crop may be counted as praduction of the
Insured crop on a welight basis,

Prevented Planting

Your prevented planting coverage wlll be 60 percent of

vour production guarantee for timely planted acreage. If

you have limited or additional levels of coverage, as

speclfied In 7 CFR part 400, subpart T, and pay an
additional premium, you may Increase your prevented
planting coverage to a level specified In the actuarial
documents.
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GENERAL PROVISIONS

AGREEMENT TO INSURE: We will provide the insurance described in this policy in return for the premium and compliance
with all applicable provisions. If a confilct exists between the terms of the General Provisions and the Special Provisions, the
terms of the Special Provisions will apply. If a conflict exists hetween the terms of a special crop endorsement and the
General Provisions or Special Provisions, the speclal crop endorsement will apply.

1. COVERAGE.
We cover the crops specified at the locations described In
the Schedule of Insurance.

We do not cover crops that have been damaged by an
insured perli(s), as defined in the Special Provisions, prior
to signing the application, unless agreed to in writing by
us.

2, INSURANCE PERIOD.

The insurance is in effect from the time the crop Is clearly
visible above the ground unfil the crop is harvested,
except as follows:

a. No coverage is in effect untit 12:01 a.m. of the second
day following the date you and our agent sign the
application.

b. For some crops, there is an additional waiting period if
shown In the Special Provisions or in a special crop
endorsement.

¢. Coverage expires on the dates shown in the Special
Provisions or special crop endorsement.

d. fncrease of Existing Insurance
Insurance added to this policy becomes effective at
12:01 a.m. of the second day following the date the

revised Schedule of Insurance is accepted by us or as c,

otherwise provided in the Special Provisions or
special crop endorsement. We will not Increase
insurance If damage by an insured peril has already
occurred, unless agreed fo in writing by us.

e. Decrease of Existing Insurance
Reduction or canceliation of insurance will be effective

at 12:01 a.m. of the date requested. d.

. Policy Term
Your policy is in effect only unfil coverage expires and
only for the crop year specified in the application. If
you elect fo purchase a new policy for the next or
future crop years, we reserve the right fo change any
terms or provisions of the policy contract.

3. DUTIES AFTER LOSS, a,

a. Your Dufies Are:
In case of a probahle foss to crops insured under this
policy you must;

(1) Give written nofice fo us within 10 days after the
occurrence of one of the insured perils.

{2) Continue to care for each damaged field of
insured crop until we have examined the field,
provided, however, that with our written consent,
you may preserve representative samples in each
damaged field of insured crop.

(3) Allow us to examine the damaged crop as ofien
as we reasonably require.
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{4y Upon our request, provide a complete hatvesting
_and marketing record of each insured crop.

{5} Upon our request, submit to an examination
under oath.

{8) Sign a Withdrawal of Claim when our inspection
of the crop determines that there is no payable
loss under the terms of this policy.

{7) Within 60 days after your loss, unless we extend
such time in writing, submit to us a signed
statement in proof of loss declaring your loss and
interest in the crop.

(8) H a claim Is made on other insurance arising from
the same occuirence for which a claim is made
on this policy, upon our request, provide us with
all claims material relating to the other insurance.

. Our Duties Are:

(1) Adjust all losses.

(2) Pay the loss within 30 days after we reach
agreement with you, entry of a final judgment, or
the filing of any appraisal award with us.

Adjustment Procedures.

Both you and we agree that the percentage of loss will
be determined using the crop-hail loss adjustment
procedurss published by National Crop Insurance
Services, or in the absence of such procedures, other
procedures as determined by us, for the particular
crop insured and the applicable crop year.

Deferred Adjustment.

At fimes it may be necessary for us fo defer the
adjustment of a covered loss until the percentage of
loss can be determined. You must continue to care
for the damaged fleld of insured crop during this
deferral period until the percentage of less can be
determined.

LOSS PAYMENT.

The amount payable per acre will be the limit of
insurance applying on the date of the loss multiplied
hy the percentage of loss. However, the amount
payable may not exceed the actual cash value of the
poriion of the crop destroyed by perils Insured
against.

. a crop loss is also covered by other crop-halt

Insurance, we will pay only the proportion of the loss
that our imit of insurance bears to the total amount of
insurance, provided, however that no crop insurance
reinsured or approved by the Federal Crop Insurance
Corporation will be prorated with this policy. If a crop
loss is also covered by other insurance, including but
not limited to the following examples, farm property
insurance or farm and ranch insurance, then we will

© 2006 National Crop Insurance Services, Inc.



pay only for the excess of such loss beyond the
amount due from such other insurance, whsther
collectible or not, and not exceeding our limits of
insurance.

5. REDUCTION OF INSURANCE.
The limit of insurance applying to each acre of insured
crop will be reduced:

a. By the gross percentage of loss determined for each
loss.

b. By the same percentage as each acre of crop is
harvested,

6. APPRAISAL.

If you and we fail to agree on the percentage of loss
caused by one of the insured perlls, the following
procedure will be used:

a. The entire crop or a represenfative sample of the
crop, as defined in the policy, must remain infact until
a determination of the percentage of loss is rendered
by these procedures,

b. One of us will demand in writing that the percentage
of loss be set by appraisal. .

¢. Each of us will select a compstent appraiser and
notify the other of the appraiser's identity within 10
days after receipt of the written demand.

d. The two appraisers will then select a competent,
impartial umpire. if within 10 days of the selection of
the appraisers, the two appraisers are unable to agree
upon an umpire, you or we can ask a judge of a court
of record, in the state which the insured crop is grown,

. to select an umpire. If the court fails to act on the
request within 30 days, you or we can ask the
American Arbitration Association to select an umpire.

e. The appréisers will then set the percentage of loss in
accordance with provision 3.c. The appraisers' written
agreement will be final and binding upon you and us.

f. If the appraisers fail to agree within 10 days, they will
submit their difference to the umpire.  Written
agreement signed by any two of these three will set
the percentage of loss. This written report of an
agreement will be final and binding upon you and us.

g. In the event you or we fail to select an appralser
within the time allowed hersin, the appraiser selected
by the other party will set the percentage of loss and

: hisdwritten report will be final and binding upon you
and us,

h. The determination of the percentage of loss rendered
by these procedures may he entered in any court of
competent jurisdiction as a final judgment.

Each appraiser will be paid by the parfy selecting that
appraiser.  Other expenses of the appraisal and
corg?pensation of the umpire will be paid equally by you
and us.

We will hot be held to have waived any of our rights by
any act relating to the appraisal.

2007-NGIS 3

Page 203

~ 7. LIBERALIZATION.
If we adopt any revision which would broaden the
coverage under this policy without additional premium, the
broadened coverage will apply,

8. VARIATION IN ACREAGE IN CASE OF LOSS.
When the actual acreage of a crop differs from the
number of acres stated by item In the Schedule of
Insurance:

a. A revised Schedule of Insurance per acre will be
obtained by dividing the limit of insurance by the
actual acreage at the logation for such item.

b. The total insurance per acre on your insured interest
will not exceed the value of the crop at the time of
loss.

9. ENTIRE AGREEMENT, WAIVER OR CHANGE OF
POLICY PROVISIONS.
This policy, the application as accepted by us, and any -
endorsements Issued by us and attached hareto
constitute the enfire agreement between you and us. A
waiver or change of any provision must be In writing and
approved by us. Our reguest. for an appraisal or
examination will not waive any of our rights.

10. ASSIGNMENT OF INTEREST.
You may not assign your interest in this policy without our
written consent.

11. ASSIGNMENT OF INDEMNITY. -

You may assign to ancther party your right to an
indemnity for the crop year only on our form and with our
approval. The assignee wilt have the right fo submit the
loss notices and forms recuired by the policy.

12, CONCEALMENT OR FRAUD. ,

We do not provide coverage for any insured who has
infentionally concealed or misrepresented any material
fact or dircumsiance relating to this insurance, either
hefore or after a loss,

13. CANCELLATION OF POLICY.
a. By You:
If you cancel or reduce coverage prior to inception of
the insurance period, we will refund your paid
premium for the amount of Insurance canceled. If you
cancel or reduce coverage during the insurance
period, we will not refund any premium.

b. By Us:
We may cancel all or any part of the insurance
provided by us at any time by nofifying you in writing
at least 10 days before the date and hour cancallation
takes effect. Notices of cancellation may be delivered
or mailed to you at your mailing address shown in the
declarations. Preof of mailing will be sufficlent proof of
notice.

If we cancel alt or any part of this policy, we will return
the premium paid for the amount of Insurance per
acre oh the portion canceled.

(Stale law excepifons fo the 10 days nofice of

cancelflation, if any, are contained In the Special
Provisions and/or state endorsements.)
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14. EXCLUSIONS.
We do not cover: )
a. Loss from any peril not insured against, even though
the loss may have occurred in conjunction with a pertl
insured against.

b. Consequential or indirect damages, such as buit not
limited to diseases, insect infestation, lodglng, loss of
markets, elc.

¢. Loss of any portion of a crop recoverable by
harvesting equipment.

d. Loss due fo your neglect or failure to harvest mature
crops.

e, Injury ar damage to the vegetative or flowering portion

of any plant, free or shrub, except to the extent that

the injury results in a loss to that crop.

f. Any loss that has been confributed to by nuclear
reaction, radiation, or radioactive contamination, all
whether controlled or uncontrolled or however
caused, or any consequence of any of these,

g. Any loss caused in-whole or In part due to pollution or
contamination caused by the discharge or escape of
any poliutants or contaminants.

15. ABANDONNMENT OF CROP.
We will not accept abandonment to us of any mterest in
any crop.

- 16. SUIT AGAINST US.
You cannot bring suif or action against us unless you
have complied with all of the policy provisions.

If you do enter suif against us you must do so within 12
months of the occuirence cauging loss or damage.

(Stafe law excepfions o the 12 months limitation, If any,

are conlained in the Special Provisions andfor state
endorsements.)

2007-NCIS 3
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17. CONFORMITY TO STATUTES.

If any terms of this policy are in conflict with statutes of the
state in which this policy is issued, the policy will conform
to such statutes,

18. SUBROGATION (Recovery of loss from a
third party)

Beceuse you may be able to recover all or a part of your
loss from someone other than us, you must do all you can
to preserve any such rights. If we pay you for your loss,
your right of recovery will belong to us. If we recover
more than we pald you plus our expenses, the excess will
be pald to you.

19. INSPECTIONS.

We will be permitted, but not obligated, fo Inspeet your
property and operations at any time. Neither our right to
make inspections, nor the making thereof, nor any report
thereon, will constifute an undertaking on your behalf or
for your benefit or the benefit of others, to determine or
warrant that such property or operations are -safe or
healthful, or are in compliance with any law, rule or
regutation,

20, PRE-JUDGMENT INTEREST.
If you and we do not reach agreement on the amount of
loss, and whether we determine the amount of loss

. through the appraisal process or you file suit against us,

you are not entitled to pre-judgment interest.

@ 2006 NCIS
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CROP-HAIL INSURANCE ' o 2009-NCIS 3KY
MANDATORY ENDORSEMENT

In compllance with the insurance regulations of the State of Kentuck
amended as follows:

13.

KENTUCKY AMENDATORY ENDORSEMENT

g General Provisions NCIS 3 are

binding.

CANCELLATION OF POLICY BY US.
amended to read as follows:

ytirﬁe uring He first 60 days the

We may cancel all or any part of the i
hendatetand hotr cancellation takes

policy is initially in effect by notifyjr
effact.

We may cancel any policy whic;ﬁés_ i l_{gr ne days, by notifying you in writing
at least 75 days before the date and fi

ta e\o the event of nonpayment of
premium, we may cangel upon 14 days notice'tq you Ma notgancel any policy, which has been
in effect for 60 days dr :§, xeepy for one or moke of the followlng reasons:

preseptation made by or with the knowledge of you in
licy, Ot in pregenting a claim under the policy;
omissions Jon the part of you that increase any hazard

h. Discovery ofNjraud{or maferig
obtaining the.pdligy, continuingthe
¢. Discgvery of willfuhor reckless/acts
insqred against;
curregee~of a'ghange i at substantially increases any hazard insured against,

a tBr{Qs anceggvera hga\\beee issued}renewed; '
. A violati nKoW;any local fire regulation gr ordinance with respect to any insured property that

mﬁally cr\ease any hazWG against;
mable_oveinstie the risk covered by the policy; or
determination N& %nmfssioner that the continuation of the policy would place us in
ins

a. Nonpaymenf of pre;rz‘cm;

vigtation of the Kentug y\ﬁ;nce code or regulations of the commissloner.
-Cancellation no}i&e will state thé reason for cancellation. N-otices of cancellation wEli be mailed to

you at your mall
of mailing of any
will return the pramium

%a dress shown in the declarations. Unless otherwise specifically required, proof
ice will Pe sufficient proof of notice. If we cancel all or any part of this policy, we
d for the amount of insurance per acre on the portion canceled.

(THIS ENDORSEMENT MUST BE ATTACHED TO ALL KENTUGCKY CROP-HAIL POLICIES,)

© 2008 National Crop Insurance Setrvices, Inc.
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CROP-HAIL INSURANGE ' : ‘ : 2007 — NGIS 457
OPTIONAL ENDORSEMENT - ,

OPTI|ONAL FIRE AND LIGHTNING GCOVERAGE ON CROPS
PLANTED IN SMALL GRAIN CROP, STUBBLE OR RESIDUE

In conslderation of the addltlonal premlum charge, your Fire and Lightning coverage Is extended to craps
that have been planted in small grain orop, stubble or resldus. This endorsement only applles to those
crops for which fire and lightning coverage Is provided for In the Speclal Pravisions or State Amendatory

Endorsement.

'® 2006 National Crop Insurance Services, Inc,
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CROP-HAIL INSURANCE POLICY

[Name of the Company]
{Signature) | : {Signafure} |
Secretary President

PLEASE READ YOUR CROP-HAIL INSURANCE POLICY CAREFULLY

2010-NCIS 5 © 2009 National Crop Insurance Services, Inc,



Quick Reference -

. Your Crop-Hail policy Is composed of four parts:

1)

2)

3}

4)

Part | - Consists of your APPLICATION OR DECLARATION PAGE for this insurance which
contains the Schedule of Insurance, descripion and localion of crops Insured, and binder
provisions. : )

Part || - The SPECIAL PROVISIONS and ENDORSEMENTS, if any, taffor the coverage to meet the
needs of the crops grown within your stale and to conform to the laws and regulations of the state.

Part Il - The following GENERAL PROVISIONS are the same for alt policies written in the Unlted
States. '

Agreement fo Insure

Coverage .....covueen. reearerererasens eraareernieren vrenreieeerase s e SR Provision No. 1
Insurance Periad Provision No. 2
Duties After LosS .. _ Provision No. 3
Loss Payment.,.,......-....-.,, ............................................................................................. Provision No. 4
Reduction of Insurance ......cceceinnees ................ erareaes .. Provision No. .5
o APPralsal ... peresesmeesieies SN Provision No. 6
LiberaliZation e, U v sengessenssnses Provision No. 7
Variation in Acreage in Case of Loss........... e s Provision No. 8
Entire Agreement, Walver or Change of Poi[cy'PrrcS\risions. ............. pererenaere e e e e nrener Provision No, 9
ASSIGNINENE OF INEEIESL e ese oo feeeeeeresemmenseossseasssssispessasssssesasissssss s sssasessssssssssssnssss Provision No. 10
ASSIGNMENT OF INABIMINIY .vvvveerrercriererensssssensrsessesssssssrnssens et e Provision No. 11
Concaalment or Fraud.......e. eetra e s ar e s R snEns revirseneeorenararereeraesaentn Provision No. 12
Canbel]atiqn of PONCY «ovieriecerar, OO SOV ST VDTV Provlslon No. 13
ExXCUSIoNS e YOV Provision No. 14
Abandonment of Crop ................................................................................................... Provision No. 15
Suit Against Us covveen i evsvree et peea e rasee AR EASR SRR A AR R AR b bsa s R R e Provision No. 16
Conformity fo Statutes..... .......................... Provision No. 17
Subrogation (Recovery of Logs From & ThIFd PAHY).ui.o.eereromesssrerseeerimeseessssssssess Provision No. 18
INSPECHONS vsvereescseesssnasrsers eenrs s s e eressverere e eess et s ben i Provision No. 19
Pre-Judgment interest.....c.cee. OSSO OP R Provision No. 20

Part IV - EXPLANATION OF POLICY/INSURANCE TERMS.

IMPORTANT: READ YOUR POLICY CAREFULLY. This Quick Reference Is not part of the Crop-Hail
Paolicy and does not provide coverage. Refer {o the Crop-Hail Policy itself for the actual contractual
provisions, This cover sheet provides only a brief outline of some of the important features of your policy.
This Is not the Insurance contract and only the actual poliey provislons will control. The policy ifself sets
forth, in detall, the rights and obligations of both you and your insurance company. iT 1S THEREFORE
IMPORTANT THAT YOU READ YOUR POLICY CAREFULLY.
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EXPLANATION OF POLICY/AINSURANCE TERMS

Throughout this policy "you" and "your" refer fo the "named Insured" shown in the Application or
Declarations, and "we", "us” and "our" refer to the Company providing thls insurance. ln addition, cerlain
words and phrases are defined as follows: '

10.

11.

12

Direct Loss or Loss - Only that damage to the insured crop caused by the inittal Impact of the
Insured peril, }

Feasible to Replant - When the remaining growihg $8as50N is considered suffliclent for a crop o
reach maturity. ‘

Hail - Precipitation in the form of transparent or partially opaque balls or irregular Iumps of
concentric ice, and doas not include slest, snow and frozen or pardly frozen rain,

Harvest - The act or process of gaihering in a crop.
Insured - You.

Insured Crop - A crop described in the Sche_duie of Insurance which has been accépted by us for
which a specific amount of Insuirance and premium charge has been indicated.

NCIS - National Crop Insurance Services.
Occurrence - Exposure to the peril insured againét.
Replant - To reseed or transplant due to the condition of the original crop.

Reprasentative Sample - A sample area of equal amourits of harvésted and adjacent unharvésted
planted crop that Is sufficient to provide accurate appralsals of the crop, as determined by the
Company.

Schedule of Insurance - The list of crops, locations, pollcy forms and amounts of Insurance as
contained in the policy as issued by us.

Unit of Insurance - Throughout this poficy the acre is the unit of insurance. Thls means that the
limit of insurance applying to a loss on any acre may not exceed the limit per acre in the Schedule .
of Insurance,

This also means to the extent a crop is insured for less than its value you are self-insured. As an
example of how this works, assume a crop is worth $100 per acre and you insured It for only $50
per acre;, assume also that there has been a loss of 40% due fo hall. If there is no Excess Over
Loss or Deductible applying, the amount payable is 40% of $50 per acre {or $20 per acre), whereas
the actual amount of the loss is 40% of $100 {or $40 per acre), and you aré thus self insured for the
difference of $20 per acre.
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CROP-HAIL POLICY — BASIC FORM 2007-NCIS 616K

SPECIAL PROVISIONS
Kentucky
1. PERILS INSURED AGAINST. destruction or removal of leaves or any portion thereof
We insure for direct loss to the crops described In the by wind. We do not cover loss or damage as a result
Schedule of Insurance caused hy. of tohaceo blown down by wind or fallen over from any
a. Hail ‘ cause.
b. Fire and Lightning 2. NOTICE OF LOSS. (Exception to General
We cover loss by fire and lightning before harvest and Provisions)
while crop is still in the hatvester, except that fire and In case of probable loss to crops you must give written
lightning will not apply to any crop that has been notice to us within 5 days after the occurrence,
planted in small grain crop, stubble or residue.
3. TOBACCO.
Fire and Lightning coverage does not extend to cotton a, Insurance Effective
modules. Coverage on tobacco will become effective 12:01 am.
the 7th day after the crop has been set in the field,
¢. Transit Coverage (Except Cotton and Tobacco) Coverage will continue until the tobacco is unloaded at
While the harvested crop is being transported fo the. the first place of housing.
first place of storage not to exceed 50 miles, this policy
is extended to cover loss caused by: b. Excess Over 5% Loss — Increasing Payment
We do not cover loss of unharvested tobacco caused
(1) Fire and Lightning - : " by hail or wind with hail. until the percent of loss per
{2) Windstornm acre exceeds 5%. The percentage then payable per
{3) Coliision ' acre will be the percent in excess of 5%.
(4) Overturn ‘
(5) Coliapse of bridges, docks and culveris Onge the percent of loss exceeds 85%, an additional
1% will be paid for each percent of loss in excess of
However, Transit Coverage Is excess over any other - 85%. The payable percentage may not exceed 100%.

valid and collectible insurance.
¢. Loss Adjustment

FIRST PLACE OF STORAGE means any drying The adjustment of any loss or claim for damage will

apparatus, drying bins or storage facility of any kind. not commence prior to the eighth day after the date of
] the ocourrence of such claimed loss; except that this
d. Fire Departmoent Service Charge provigion will not apply if replanting is necessary or if
We will pay up to $250 far your obligation assumed by the foss oceurs after August 10.
coniract or agreement for fire depariment charges
incurred when the fire department is called to save or At any stage of growth, coverage will apply only to
protect the unharvested crap. marketable, commercial leaves. The individual leaf

will be the unit of measurement of leaf area destroyed.
MNo Excess Over Loss or Deductible will apply to Fire,
Lightning and Transit Coverage or Fire Depariment [f a fractional part of one leaf is destroyed the leaf area
Service Charge. destroyad will be the propertion that the fractionai part
bears to the whole of that leaf.

e, Wind with Hail-Tobacco only

We cover loss of unharvested fobacco caused by i adjustment is made hefore the tobacco is topped,
wind when hail destroys 5% or more of the crop during adjustment will be based on an average leaf
the same occurrence. production of not less than 24 leaves on burley
tobacco and not less than 14 lsaves on dark-fired

After tobacco is cut or primed and until it is housed, fobacco and not less than 20 leaves on dark air-cured
we cover loss by windstorm or hall only when the fobacco.
loss(es) exceeds 10%. We do not cover loss resulling
from mud or dirt contamination. 4. COTTON.

We do not cover cotton in open bolls, or cotton bolls
Wind loss will be interpreted to mean injury fo the immature at the time of a killing frost or freeze.

plant ahove ground only by the breaking off of stalks or
2007-NGIS 616K ' Page 1 of 2 © 2008 National Crop Insurance Services, Inc.



§. CORN AND SORGHUM SEED PRODUCTION.

On corn grown for seed purposes, the amount of any loss
will be determined in the same manner as for ordinaty field
corn. On sorghum crops grown for seed purposes, the
amount of any loss will be determined in the same manner
as for ordinary fleld sorghum.

6. HAY, FORAGE AND GRASS CROPS.

a. For hay, forage or other crops harvested mare than
once sach growing season, the limit of insurance per
acre provided for each cutling or harvest will be
determined by dividing the total insurance per acre by
the number of cuttings or harvests.

b. If your schedule of insurance specifies a limit of
insurance per acre for each cutting or harvest, Seciion
(2) will not apply.

¢. When hay and grass crops grown for seed are
insured:

(1) The insurance will apply only to the cutting to be
harvested for seed.

{2) Until the seed Is set, a maximum of 25% of the
insurance per acre stated in the Schedule of
Insurance will apply.

7. CANNING BEANS, KALE, SPINAGH, OR TURNIP
GREENS.

Insurance per acre applying fo each crop or planting of

canning beans, kale, spinach, or turnip greens will be

determined by dividing the total insurance per acre by the

number of crops to be harvested.

8. REPLANTING DESTROYED CROPS (Except small
grain crops and rice).

When any acre of crop has been damaged by hail to the
extent that replanting is necessary, and replanting to the
same or a substitute crop is feasible, as determined by us,
under the growing conditions where such crop is grown,
we will refmburse you for your actual expense:of replanting
whather the crop is replanted or not.

The limit of insurance will be reduced by the amount of the
replanting award. Insurance remaining above the cost of
replanting will, subject to the conditions of this policy,
insure the replanted crop If of like kind; if not of like kind,
the insurance remaining wil be transferred fo the
substitute crop at the appropriate premium upon approvat
by us. MNo Excess Over Loss or Deduchble provision will
apply fo any replant award, )

9. EXPIRATION OF INSURANCE.
Coverage ceases at 12:01 a.m. on the following dates of
the current year;

.Fire,
Hail or Hail Lightning
and Wind and Transit
covarage: coverage:
Cotton.........coooreeen. NoOvember 16 . November 15
Soybeans ... Novermber 15 .ecerenn November 15
TODACCO .eeeerriecrcennen October 15 ... Ootober i5
Tree fruit. ..o Novembear ..o, November 1
All other crops ..........,, Oclaber 15 ...iivnnn QOctober 156

OPTIONAL PROVISIONS

Your application and rate of premium determine whether your coverage will be amended by one of the following optional

provisions,

EXCESS OVER 10% LOSS - INCREASING PAYMENT PROVISION — (SYMBOL: XS101P)
(TOBACCO ONLY)}

The provision “Excess Over 5% Loss-Increasing Payment" Is hereby deleted and the foi!owing substifuted therefore:

We do not cover loss of unharvested tobacco caused by hall or wind with hall until the percent of loss per acre exceads
10%. The percentage then payable will be the percent in excess of such 10%. Once the percent of loss exceeds 70%,
an additional 1% will be paid for each percent of loss in excess of 70%. The payable percentage may not exceed
100%.

EXCESS OVER 5% LOSS — DISAPPEARING AT 25% PROVISION — (SYMBOL: DXS5)
(CORN, SMALL GRAIN CROPS AND SOYBEANS ONLY)

. We will not cover any foss untll the percentage of loss per acre exceeds 5%. The percentage per acre then payable will
be the percent in excess of 5%, multiplled by 1.25. Onge the percentage of loss equals or exceeds 25% this provision
will no longer apply.

© 2006 NCIS
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CROP-HAIL POLICY —~ UNHARVESTED AND HARVESTED TOBACCO EORM

2005-NCIS 841K

SPECIAL PROVISIONS

Kenfucky

1. PERILS INSURED AGAINST. (Unharvested
Tohacco)

We insure for direct loss to the crops described in the

Scheduie of Insurance caused by: '

a. Hall

b. Fire and Lightning

c. Wind with Hail - Tobacco Only
We cover loss of unharvested tobacco caused by
wind when hail destroys 5% or more of the crop
during the same occurrence. .

Wind loss will be interpreted fo mean injury to the
plant above ground, only by the breaking off of stalks
or destruction or removai of leaves or any portion
thereof by wind. We do not cover loss or damage as
a result of tobacco blown down by wind or fallen over
from any cause.

2, EXCESS OVER 5% LOSS-INCREASING PAYMENT.

We do not cover loss of unharvested tobacco caused by
hall or wind with hall untif the percentage of loss per acre
exceeds 5%. The percentage per acre then payable will
be the percent in excess of 5%.

Once the percent of loss exceeds 85%, an additional 1%
will be paid for each percent of loss in excass of 85%.
The payable percentage may not exceed 100%.

3. PEREILS INSURED AGAINST. (Harvested Tobacco)
After the Insured tobacco is harvested we Insure for direct
loss caused by: '

a. Hail

b, Fire and Lightning

c. Windstorm and haif
After the tobacco is cut or primed and before it is
housed we cover loss of damage caused directly by
windstorm or hail only when the loss(es) exceeds
10%. The percentage per acre then payable will be
the percent in excess of 10%. We do not cover loss
resulting from mud or dirt contamination.

After the tobacco Is housed in a fully enclosed
building we cover loss or damage caused directly by
windstorm and hall. We do not cover damage
resuliing from frost, cold weather, ice, snow or slest,
even if driven by wind. But if the roof or walls of your
building are damaged by wind or hali, we cover any
subsequent loss to the tobacco inside that is caused
by snow, rain, sand or dust coming through the
openings in the roof or walls.

. Explosion
However, we do not cover loss caused by explosion
originating within steam boilers, steam pipes, steam

2005-NCIS 641K
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turbines, steam engines or flywheels, located in any
building containing the propernty insured.

“e. Vehicle and Aircraft
We cover loss of your insured tobaceo resulting from
a collision between a vehicle or an aircraft and the
insured crops or the building housing it. We also
cover your insured tobacco against loss or damage
caused by objects falling from an aircraft, except
spray or dusting materials.

By vehicles we mean machines that run on fand or
tracks. Aircraft inoludes self-propellad missiles and
spacecraft.

We do not cover loss or damage caused by a vehlcle
owned or operated by you or any tenant of the
described premises.

f. Cwil disturbance and Riots
We cover loss of insured tobacco resulting from a
clvil disturbance or a riot (including & riet during a
strike). Losses due to looting and pillaging at the
time and place of a riot are also covered.

We do not cover damage to tobacco caused by a
change in temperature or humidity or interruption of
business resulting from civil disturbance or riots.

g. Transit Coverage
While the harvested crop Is being transported from
‘the farm premises, public stripping house or curing
barn to the auction market, this policy is extended to
cover loss caused by:

(1) Fire and Lightning

(2} Windstorm

(3) Collision

(4) Overturn

{(5) Collapse of hridges, docks and cuiverts

Except, this extension of coverage will not appiy
whife the harvested crop Is being transported by
commaon or coniract carrier,

However, Transit Coverage is excess over any other
valid and collectible insurance.

Provisions Annlying to the Unharvested Tobacco

4. INSURANCE EFFEGTIVE. (Exception to Gensral
Provisions) '

Coverage.on tobacco will become effective 12:01 aum. the

7th day after the crop has been set in the field.

© 2004 National Crop Insurance Services



5. REPLANTING DESTROYED CROPS.

When any acre of crop has been damaged by hail to the
extent that replanting is necessary, and replanting to the
same or & substitute crop is feasible under the growing
conditions where such crop is grown, we will reimburse
you for your actual expense of replaniing whether the crop
Is replanted or not,

The limit of insurance will be reduced by the replanting
award. Insurance remaining ahove the cost of replanting
wiil, subject to the conditions of this polley, insure the
replanted crop if of llke kind. If not of like kind, the
insurance remaining will be transferred to the substitute
crap at the appropriate premium upon approval by us. No
Excess Over Loss or Deduclible provision will apply to.any
replant award.

6. LOSS ADJUSTMENT.

The adjustment of any loss or claim for damage will not
commence prior to the eighth day after the date of the
occurrence of such claimed loss, except that this provision

will not apply if replanting is hecessary or if loss aceurs

after August 10.

In any stage of growth, coverage will apply only to
marketable, commercial leaves. The individual leaf will be
the unit of measurement of leaf area destroyed.

If a fractional part of one leaf Is destroyed the leaf area
destroyed will be the proportion that the fractional part
bears to the whole of that leaf.

If adjustment Is made before the tobacco is topped,
adjustment will be based on an average leaf production of
not fess than 24 leaves on burley tobacco and not less
than 14 leaves on dark-fired tobacco and not less than 20
leaves on dark air-cured tobacco.

Provisions Applving to the Harvested Tobacco

7. LOSS DEDUCTIBLE, :
The sum of $100 will be deducted from the amount of joss
for each occurrence.

8. EXCLUSIONS.
We do not cover loss resulting directly or indirectly fron.
a. Neglect, meaning neglect of the insured to use all
" reasonahle means to save and preserve the tobacce
at and after the time of a loss or when the tobacco Is
endangered by a peril insured against.

b. Waltlsr damage, meaning flood, surface water waves,
fidal water, overflow of a body of wafer, whsther or
not driven by wind.

c. War, Including undeclared war, clvll war,
insurrection, rebellion, revolution, warllke act by a
military force or military personnel, destruction or
seizure or use for a military purpose, and including
any consequences of any of these, Discharge of a
nuclear weapon will be deemed a warlike act even if
accidental.

Other Provisions Applying fo.
Unharvested and Harvested Tobagco

9. FIRE DEPARTMENT SERVICE CHARGE.,

We will pay up to $250 for your obligation assumed by
contract or agreement for fire department charges
incurred when the fire department is called to save or
protect the Insured tobacco. No Excess Over Loss or
Deductible will appiy.

10. NOTICE OF LOSS, {Exception to General
Provisions}

I case of probable loss to crops you must give written-

notice to us within & days after the occurrence.

11. EXPIRATION OF INSURANCE,

We will not cover unharvested tobacco after 12:01 a.m.,
October 15 of the current year, We will not cover
harvested tobacco after 12:01 a.m., March 15 or the
closing of the market, whichever Is later, of the year
following the inceplion date of this policy.

We will not cover harvested tobacco after it has arrived
inside a sales warehouse or public stripping house for
curing, stripping and storage, or has been sold or
otherwise marketed or abandoned.

OPTIONAL PROVISION .
Your application and rate of premium determine whether your coverage will be amended by the following optional

provision.

EXCESS OVER 10% LOSS — INGREASING PAYMENT PROVISION ~ (SYMBOL: XS10IP)

The Provision *Excess Over 5% Loss—Increasing Payment is hereby deleted and the following substiuted therefore:

We do not cover loss of unharvested tobacce caused by hail 6r wind with hail until the percent of loss per acre exceeds
10%. The percentage per acre then payable will be the percent in excess of 10%..Once the percent of loss exceeds 70%,
an additional 1% will be paid for each percent of loss in excess of 70%. The payable percentage may not exceed 100%.

2005-NGIS 641K
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ENDORSEMENT TO NGIS CROP-HAIL INSURANCE POLICY

Opfional Endorsetnent
Crop-Hail Insurance

2002-NCIS 653

COMPANION PLAN HAIL INSURANGE

The purpose of this Companion Hail Insurance Plan is to cover on an acre basis the portion of the crop not insured under your
policy reinsured or approved by the Federal Crop Insurance Corporation (FCIC). Therefore, your NCIS Grop-Hail policy Is
amended by both the following provisions and conditions and the Schedule of Insurance of the application for Companion Hail

Insurance coverage.

1. TERM, ACREAGE REPORT AND CHANGE OF
COVERAGE.

Your coverage will be in effect for the first crop year
specified in the application and will continue for each
succeeding crop year until canceled or terminated as
provided in the policy. However, you are required to
furnish us a revised Schedule of Insurance at the
beginning of each growing season.

if you do not furnish us a revised Schedule of Insurance
each year by May 1 for fall-seeded crops and June 1 for
spring-seeded crops, we may elect fo determine the
insured acreage and share or declare the insured acreage
to be "zero.”

The revised Schedule of Insurance must provide the
number of acres of each insured crop. You imay change
the Insurance per Acre andior the Increasing Payment
Factor as to any crop season but not later than May 1 for
fall-seaded crops and June 1 for spring-seeded crops.
This provision replaces any reference in the NCIS Crop-
Hail Policy to *Muifiple-Term Policies.”

We reserve the right to change any terms and provisions
of the policy contract from year to year. You will be hofified
of changes not later than May 1 preceding the crop year
for which the changes are to become effective.
Acceptance of any changes wlll be conclusively presumed
in the absence of any notice from you to cancel the policy.

2. General Provision No, 8, Variation in Acreage in Case
of Loss, is deleted and the following substituted
therefore:

Revislon of Acreage if incorrectly stated: If the actual
acreage of a crop differs from the number of acres stated
by item in the Companion Schedule of insurance:

a. A revised Companion Schedule of insurance per acre
will be obtained hy dividing the limit of insurance by
the actual acreage at the location for such item.

b. The fotal Insurance per acre on your interest in the
crop cannot exceed the normal market vaiue of your

“interest in the portion of the crop insured as indicated
by the elected increasing payment factor.

2002-NCIS 653
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~ For the purpose of this insurance the relationship of Limit

of Insurance, Increasing Payment Factor election, and
coverage under your policy reinsured or approved by FCIC
fs recommended as follows:

Policy reinsured or Limit of Insurance

approved by Increasing Not to Exceed
FCIC Payment Normal Market
Factor Value of your
Level of Coverage Elected Interest in the
50% 2.0 top 1/2 of the crop
65% 3.0 top 1/3 of the crop
75% 4.0 top 1/4 of the crop

If you choose to insure under this plan of coverage then
the Limit of Insurance should conform to the elected
Increasing Payment Factor.

3. The following Speclal Provisions of your NCIS GCrop-
Hail policy are deleted and do not apply to coverage
under this plan:

Provisions identified as *Catastrophe Loss Award.”
Any Special Provision idenfified as "Multiple-Term
Policies.”  Any Special Provision identified as
*Minimum Loss.” All Excess Over Loss or Deductible
optional provisions.

REPLANTING DESTROYED CROPS,

a. When any acre of crop has been damaged by hail to
the extent that replanting is necessary, and replanting
to the same crop is feasible under the growing
condifions where such crop is grown, any replanting
indemnity under this policy will be limited to an
appraisal for any percentage of loss due to a delay in
replanting according fo tables, if any, published in the
appropriaie crop loss procedures. We do not cover
the actual cost of replanting.

b. The 5% Excess Qver Loss provision and Increasing
Payment Factor (2.0, 3.0, 4.0) will apply to any delay
for replanting, as determined in Provision 4.a.

¢ The limit of insurance per acre will be reduced by the

dollar amount paid as determined in Provision 4.a.

The remaining insurance, if any, will be transferred to

the replanted crop.

e

© 2001 National Crop Insurance Services, Inc.



5.

ltem 12 of Explanation of Policy Terms (nside polley jacket), "Unit of Insurance,” Is deleted and the following substituted
therefore: ’

“Unit of Insurance.” Throughout this COMPANION HAIL plan of insurance the acre is the unit of insurance. This means
that the limit of insurance applying to loss on any acre may not exceead the Limit of Insurance shown in the Companion
Schedule of Insurance.

This also means that, to the extent that the amount of insurance you specify for your interest in the portion of the crop
insured Is less than its normal market value, you are self Insured. .

As an example of how this works, assume that you have 160 acres of corn with a normal market value of $50,000 and
your wish to insure the top ¥ (25%) of the crop under the COMPANION HAIL insurance plan. At full market value the
Limit of Insurance would be $12,500: f a hall loss averaged 30% over fhe 160 acres, the amount payable would be
$12,500. But if you insured at a value of only $6,250 or half the market value of the top % (25%), you would be self
insured for the $6,250 difference.

General Provision No. 4, Loss Payment, is dleleted and the following substituted therefore:

DETERMINATION OF AMOUNT PAYABLE FOR LOSS,

a. We do not cover loss hereunder unfil the loss per acre caused by petlls named herein exceeds 5 percent. Once the
loss exceeds 5 percent the amount then payable will be determined by,

1. taking the percent of loss which exceeds 5 percent times the elected increasing payment factor; and

2. taking this percentage, but in no event more than 100%, times the Limit of Insurance shown in the Companion
Schedule of Insurance.

For example:
Multiplied by the Elected Increasing Payment
Determined Percentage Excess ) ' Factor
of Over factor 4.0 factor 3.0 factor 2.0
Loss 5% = percent to be applied to amount of insurance
5.0% 0% 0% 0% 0%
7.0% 2.0% 8.0% 6.0% 4.0%
27.0% . 22.0% 88.0% 66.0% 44.0%
30.0% 25.0% 100.0% 75.0% 50.0%
40.0% : 35.0% 100.0% 100.0% 70.0%
50.0% 45.0% 100.0% 100.0% 90.0%
55.0% 50.0% 100.0% 100.0% 100.0%

b. Ifaloss payable hereunder Is also covered by other crop-hall insurance we will pay only the proportion of the loss that

our applicable Jimit of insurance hears to the total amount of Insurance applying to the loss, except that no policy
reinsured or approved by FCIC will be prorated with this policy. If a crop loss is also covered by other insurance,
Including but not limited to the following examples, farm property insurance or farm and ranch insurance, then we will
pay only for the excess of such loss beyond the amount due from such other insurance, whether collectible or not,
and not exceeding our limits of insurance.

¢. The amount payable per acre may not exceed the actual cash value of the portion of the crop not insured under your

policy relnsured or approved by FCIC.

2002-NCIS 653 - Page 2 of 2 @ 2001 NCIS
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. INSURANCE

Unit 1 Principles of Insurance 2

heading of loss prevention. Or, installing a sprinkler system in a factory won't
prevent a fire from occuring, but it will limit the severity of any fire that does
occut. Risk control techniques that limit loss severity come under the heading
of risk reduction.

In some cases, people simply retain a risk. That is, if any loss occurs, they
will pay for it themselves. Sometimes people retain only a portion of a risk—
the portion that remains after other means of managing the risk have been
employed, If people are aware of a risk and decide to retain it (or a portion of it},
then they do so intentionally. If people are not aware of a risk, they may retain
it unintentionally, and they may be surprised if a loss occurs,

The final method of managing risk is to transfer it, This option includes,
but is not limited to, insurance. For example, a hold hatmless agreement may
shift liability from an owner or contractor to a tenant or subcontractor. (A hold
harmless agreement is a contractual arrangement where one party assumes the
liability of a situation and relieves the other party of responsibility.) However, -
for many risks, the best way to transfer them is through insurance, We'll focus
on this way of handling the possibility of Joss in the rest of this unit.

Exercise .

Match the method of managmg risk on the left with its correct description on
the right.

1. Avoidrisk A. George always wears his seat belt in the car.
2. Control risk ~ B. Terry’s car is not: insured.
3. Retain risk C. Gretchen doesn’t own a car because she doesn’t

know how to drive,

Answerss 2A,;3B;1C.

You learned that one way of managing risk is to transfer it. This is what
insurance does. The purpose of insurance is not to avoid or eliminate risk, but
to transfer risk. To see how it works, let’s look at the hypothetical town of
Middlefield.

Middlefield has 200 homes, each worth $100,000. Usually, one home in
Middlefield burns to the ground each year. If the homeowner has to pay for the
house, the owner will suffer a $100,000 loss, Howevey, if that loss were divided
among each of Middlefield's homeowners, it would be only $500, Wouldn’t you
agree to pay $500, knowing that if your house burned down, you would receive
$100,0007

This is basically how insurance works, Instead of paying each other, people
pay insurance companles, thus transferring the risk and responsibility for pay-
ing for any losses that occur to the company in exchange f01 a premium. The
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ELEMENTS OF INSURABILITY

Pure Risk, Speculative Risk

Although theoretically alimost anyone could purchase insurance to cover
almost any tigk, there are certain rules that establish a practical basis regarding
who can be insured and for what.

For instance, insurance cartnot be used to handle speculative risks. Specu-
lative risks are risks in which there exists hoth the possibility of gain and the
possibility of loss, A poker game is an example of a speculative risk, Insurance
can only be used to manage pure risks, which involve only the possibility of
loss. A person can buy insurance to protect against loss if a fur coat is stolen
(pure risk) but not to protect against loss if the price of stock goes down (specu-
lative risk). :

Exercise _
For each of the examples listed below, indicate whether it is a pute risk (P} or
a speculative risk (8).

A Harry feels, lucky, so he buys a lottety ticket at the neighborhood con-
venience store.

B. Joan hopes her fur coat is safe at the storage warehouse,

__ C. The lightning rods aren’t up on Frank’s new house yet, and a severe
thunderstorm has been predicted.

D. Donna purchases several shares of stock in a computer company.

Answers: SAPB,PCsSD.

Insurable Interest

A basic rule concerning sho can be insured states that before you can ben-
efit from insurance, you must have a chance of financial loss or a financial inter
est in the property. This is called an insutable interest. You have an insurable
interest in your own home, but not your neighbot’s home.
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Unit 1

Princlples of insurance

Other Elements of Insurability

There are additional rules that govern what risks are considered suitable

subjects for insurance. Risks that do not meet these criteria are probably better
handled using an alternate method of risk management.

The risk of loss must be definite as to rime and place, and difficult to coun-
terfeit or falsify. Death is probably the best example of a definite loss.

“The risk must be unexpected, In fact, as we mentioned eatlier, if the results

are expected, it does not qualify as a risk. The risk of a train wreck could
be insured, while the risk that your suitcase will eventually wear out is not
really a risk at all and, therefore, is hot insurable.

“The risk must be large enough to create a financial hardship for the indi-.

vidual involved. A financially insignificant risk, such as the chance that
you might lose a pair of inexpensive sunglasses, is not insurable.

The loss must be calculable. In addition to requiring adequately “large”
risks, only risks for which the cost of loss is calculable may be insured, Risks
that involve loss that can’t be assigned a financial value.are uninsurable.

The cost of the insurance must be “affordable” to the insured. If the risk
is so severe that it requires the insurance company to charge prohibitively
high premiums to accumulate endugh money to pay losses, it is not an
insurable risk, Bven if the person purchasing the insurance could afford to
pay it, the cost should be only a fraction of the value of the item itself.

There must be a large number of persons with a similar potential loss
available for the insurance so that overall, losses become predictable, -
The law of large numbers applies here. To accurmulate adequate funds to



14 Unlt2  The Insurance Contract

ELEMENTS OF A

Now that you're familiar with some of the principles of insurance, let's look
more closely at the insurance contract itself,

INSURER

You're probably familiar with the term “contract.” A contract is a legal
agreement between two competent parties that promises a certain performance
in exchange for a certain consideration. When an insurance company agrees to
pay for an insured's losses in exchange for a certain premium, the two parties
have entered into a contract, Although a contract of insurance may be oral, it
is usually written in the form of ari insurance policy.

VALID CONTRACT

Competent Parties

Insurance conttacts, like all other contracts, must exhibit certain charac-
teristics to be legally enforceable, These characteristics are:

® Competent parties
B Legal purpose
B Offer and acceptance (agreement)
B Consideration
A contract is not valid unfess it is made between two parties who are con-

sidered competent under the law. In most cases, a person who is a minof, insane
or under the influence of alcohol or drugs is considered incompetent.
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806 KAR 2:070. Preservation of records.

RELATES TO: KRS 304.2-210-304.2-230, 304.13-320, 304.24-290

STATUTORY AUTHORITY: KRS 304.2-110

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-110 provides that the Executive Director of Insurance may make reasonable
administrative regulations necessary for or as an ald {o the effectuation of any provision of the Keniucky Insurance Code. This adminislrative
ragulation requires the preservation of records of insurers, holding companies, and advisory organizaions for a minimum period of five {5) years
and In a specified form.

Saction 1. In order to enable the executive director to perform the duties and execute the powers placed upen him by KRS 304.2-210, 304.2-
220, 304.2-230, 304.13-320, and 302,24-280 and fo enforce compliance therewlth, the accounts, records, dacuments, experience, statistlcs, rating
plans, rafing systems, underwriting rules, pelley or bond forms, surveys, and inspections mentioned therein shall be pressrved In thelr entirety and
kept avallable and open to the executive direcior's Inspaction, unless specifically excused by ihe executive director, for & period of not less than
five {5) years following creation of the material or the completion of the purpose for which it was created, whichever shall ocour last.

Sectlon 2. Nothing In this administrative regulation is Intended to encourage the destruction of or fallure to preserve materlal at any time,
particularly in view of the fact that statutory periods of ime In which causes of action accrue or may be brought often exceed a five () year pered.

Section 3. With reference to domestic Insurers, the term “princlpal records” as used In KRS 304,,24-290 shall Include the materfal referred to In
Seclion 1 of this adminisirative regulation, and the material shall not be removed from this state except In compllance with this administrative
regulation. .

Seclion 4. Records required by this administrative regulation may be maintained In iheir origlnal forms, on microfilnt, on data processing tapes
or cards, or by means of other forms of electronlc storage. All records maintained by electronic storage shall be capable of duplication fo legible
hard copy. (I-2.07; 1 Ky.R, 855; eff. 5-14-75; Am, 19 Ky.R. 258; eff. 8-10-92; TAm eff, 8-8-2007.)

http://www.lrc.ky.gov/kat/806/002/070.him 6/30/2010
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304.9-020 Definitions for subtitle.
As used in this subtitle:

(D

@
©)
4

©)

(6)

™

@®)

®)

(10)

(11)

"Agent" means an individual or business entity appointed by an insurer to sell or to
solicit applications for insurance or annuity contracts or to negotiate insurance or
annuity contracts on jts behalf;

"Appointment" means a notification filed with the insurance office that an insurer
has established an agency relationship with a producet;

"Appointment renewal" means continuation of an insurer’s existing appointment
based on payment of the required fee without submission of an appointment form;

"Business entity" means a corporation, association, partnership, limited liability
company, limited liability partnership, employer group, professional employer
organization, or other legal entity;

"Crop insurance" means insurance providing protection against damage to crops
from unfavorable weather conditions, fire or lightning, flood, hail, insect
infestation, disease, or other yield-reducing conditions or perils provided by the
private insurance market or that is subsidized by the Federal Crop Insurance
Corporation, including multi-peril crop insurance;

"Home state" means the District of Columbia and any state or territory of the United
States in which a licensee maintains his or her principal place of residence or
principal place of business and is licensed by that state;

"Tnsurance producer" means an individual or business entity required to be licensed
under the laws of Kentucky to sell, solicit, or negotiate insurance or annuity
contracts. Insurance producer includes agent, managing general agent, surplus lines
broker, reinsurance intermediary broker and manager, rental vehicle agent and
managing employee, specialty credit producer and managing employee, and
consultant;

"Limited line credit insurance” includes credit life, credit disability, credit property,
credit unemployment, involuntary unemploymient, mortgage life, mortigage
guaranty, mortgage disability, guaranteed automobile protection insurance, and any
other form of insurance offered in connection with an extension of credit that is
limited to partially or wholly extinguishing that credit obligation that the executive
director determines should be designated a form of limited line credit insurance;

"Limited line credit insurance agent" means an individual or busihess entity who
sells, solicits, or negotiates one (1) or more forms of limited line credit insurance
coverage to individuals through a master, corporate, group, or individual policy;

"Limited linos insurance” means the lines of insurance defined in subsections (5),
(8), (14), and (16) of this section and any other line of insurance that the executive
director identifies in accordance with KRS 304.9-230(1)(e) or recognizes for the
purpose of complying with KRS 304.9-140(5); '

"Negotiate" means the act of conferring directly with, or offering advice directly to,
a purchaser or prospective purchaser of a particular confract of insurance
concerning any of the substantive benefits, terms, or conditions of the contract;



(12)
(13)

(14)

(15)

(16)

(7

(18)

"Sell" means to exchange a contract of insurance by any means, for money or other
valuable consideration, on behalf of an insurer;

"Solicit" means attempting to sell insurance or asking or urging a person to apply
for a particular kind of insurance from a particular insurer;

"Surety" means insurance or bond that covers obligation to pay the debts of, or
answer for the default of another, including faithlessness in a position of public or
private trust. Surety also includes surety insurance as defined in KRS 304.5-060;

"Terminate" means the cancellation of the relationship between an insurance
producer and the insurer or the termination of an insurance producer's authority to
fransact insurance; _

"Travel insurance" means insurance coverage for (rip cancellation, trip interruption,
baggage, life, sickness and accident, disability, and personal effects if limited to a
speciﬁc trip and sold in connection with transportation provided by a common
carrier, :

"Uniform business entity application" means the current version of the National
Association of Insutance Commissioners uniform busmess entity application for
resident and nonresident business entities; and

"Uniform individual application” means the current version of the National
Association of Tnsurance Commissioners uniform individual application for resident -
and nonresident individuals.
FEffective: June 20, 2005
History: Amended 2005 Ky. Acts ch. 143, sec. 2, effcctive June 20, 2005. - Amended
2002 Ky. Acts ch, 273, sec. 4, effective July 13, 2002, - Amended 2000 Ky. Acts
ch, 393, sec, 1, effective July 14, 2000. -- Amended 1998 Ky. Acts ch. 341, sec. 43,
effective July 15, 1998, - Created 1970 Ky. Acts ch. 301, subtit. 9, sec. 2, effective
June 18, 1970,
Legislative Research Commission Note (6/20/2005) 2005 Ky. Acts chs. 11, 85, 95, 97,
98, 99, 123, and 181 instruct the Reviser of Statutes to correct statutory references to
agencies and officers whose names have been changed in 2003 legislation confirming
the reorganization of the executive b1 anch, Such a correction has been made in this
section.



304.9-200 Contents of license -~ Change of address -- Refundability of fees.

(N
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€)

)

®

The license issued under this subtitle or to a surplus lines broker, life settlement
broker, or life settlement provider shall contain the licensee's name, city and state of
principal place of business address, personal identification number, and the date of
issuance, the lines of authority, and any other information the executive director
deems necessary.

The licensee shall inform the executive director in writing in a format acceptable to
the executive director of a change of address or change of legal name within thirty
(30) days of the change.

After completion of application for a license, completion of any prelicensing
education required under this chapter, payment of applicable fees, and the taking
and passing of any examination required under this chapter, the executive director
shall promptly consider the application. If the executive dircctor finds that the
applicant has fully met the requirements for licensure, the executive director shall
promiptly issue the license to the applicant; otherwise, the executive director shall
refuse to issue the license and promptly notify the apphcant of the refusal, stating
the grounds thereof.

If a license is refused, the executive director shall promptly refond any appointment
fee tendered with the license application. All other fees for application for license or
examination shall be deemed earned when paid and shall not be refundable,

In order to assist in the performance of the executive director's duties, the executive

director may contract with nongovernmental entities, including the National

Association of Insurance Commissioners or its affiliate or subsidiary, to perform

ministerial functions, including the collection of fees or data related to licensing.
Effective: July 15, 2008

History: Amended 2008 Ky. Acts ch. 32, sec. 16 offective July 15, 2008. -~ Amended
2002 Ky. Acts ch. 273, sec. 21, effective July 15, 2002, -- Amended 2000 Ky. Acts
ch. 393, sec, 17, effestive July 14, 2000. - Created 1970 Ky. Acts ch. 301, subtit. 9,
sec. 20, effective June 18, 1970,

Legisiative Research Commission Note (6/20/2005). 2005 Ky. Acts chs. 11, 85, 95, 97,
98, 99, 123, and 181 instruct ihe Reviser of Statutes to correct statutory references to
agencies and officers whose names have beon changed in 2005 legislation confirming
the reorganization of the executive branch. Such a correction has been made in this
section. »



304.9-400 Reporting and accounting for preminms.

That portion of all premiums or moneys which an insurance producer collects from an
insured and which is to be paid to an insurer, its agents, its managing general agents or his
or her principal because of the assumption of liability through the issuance of policies or
contracts for insurance, shall be held by the insurance producer in a fiduciary capacity and
shall not be misappropriated or converted to his or her own use or illegally withheld by
the insurance producer, '
Effective: July 15, 2002
History: Amended 2002 Ky. Aects ch. 273, sec. 31, effective July 15, 2002, -- Amended
2000 Ky. Acts ch. 393, sec. 29, effective July 14, 2000. -- Amended 1986 Ky. Acts
ch, 307, seec. 6, effective July 15, 1986. -- Created 1970 Ky. Acts ch. 301, subtit. 9,
sec, 40, effective June 18, 1970,



304.9-440 Probation, suspension, revocation, and refusal of license -- Grounds --
Penalty.

(1) The executive director may place on probation, suspend, or may impose conditions
upon the continuance of a license for not more than twenty-four (24) months,
revoke, or refuse to issue or renew any license issued under this subtitle or any
surplus lines broker, life seitlement broker, or life settlement provider license, or
may levy a civil penalty in accordance with KRS 304.99-020, or any combination of
actions for any one (1) or more of the following causes:

(@)
®)

©
(d)

(o)
®
®
(B

)

(9

()

Providing incorrect, misleading, incomplete, or materialty untrue information
in the license application;

Violating any insurance laws, or violating any administrative regulations,
subpoena, or order of the executive director or of another state's insurance
executive director;

Obtaining or attempting to obtain a license through misrepresentation or
fraud;

Improperly withholding, misappropriating, or converting any moneys or
properties received in the course of doing insurance or the business of life
seltlements; '

Intentionally misrepresenting the terms of an actual or proposed insurance
contract, life settiement contract, or application for insurance;

Having been convicted of or having pled guilty or nolo contenders to any
felony;

'Having admitted or been found {o have committed any unfair insurance trade

practice, insurance fraud, or frandulent life settlement act;

Using fraudulent, coetcive, or dishonest practices; or demonstrating -
incompetence, untrustworthiness, or financial irresponsibility; or being a
source of injury or loss to the public in the conduct of business in this state or
elsewhere; : :

Having an insurance license, life settlement Heense, or its equivalent, denied,
suspended, or revoked in any other state, province, district, or territory;
Surrendering or otherwise terminating any license issued by this state or by
any other jurisdiction, under threat of disciplinary action, denial, or refusal of
the issuance of or renewal of any other license issued by this state or by any
other jurisdiction; or revocation or suspension of any other license held by the
licensee issued by this state or by any other jurisdiction;

Forging another’s name fo an application for insurance, to any other document
related to an insurance transaction, or to any document related to the business
of life settlements;

Cheating, including improperly using notes or any other reference material to
complete an examination for license; '



@)

3)

(4)

(3)

(©)

(m) Knowingly accepting insurance or life settlement business from an individual
or business entity who is not licensed, but who is required to be licensed under
this subtitle;

(n) TFailing to comply with an administrative or court order imposing a child
support obligation;

(o) Failing to pay state income tax or to comply with any administrative or court
order directing payment of state income tax;

(p) Having been convicted of a misdemeanor for which restitution is ordered in
excess of three hundred dollars ($300), or of any misdemeanor involving
dishonesty, breach of trust, or moral turpitude;

(¢) Failing to no longer meet the requirements for initial licensure;

1) If a life scitlement provider, demonstrating a pattern of -unreasonable
p .
payments fo owners or failing to honor contractual obligations set out in a life
settlement contract;

(s) Entering into any life seitlement contract or using any form that has not been
approved pursuant to Subtitle 15 of this chapter; _

() If a licensee, having assigned, transferred, or pledged a policy subject to a life
settlement contract to a person other than a life seftlement provider licensed in
this state, an accredited investor or qualified institutional buyer as defined,
respectively, in Regulation D, Rule 501 or Rule 144a of the Federal Securities
Act of 1933, as amended, a financing entity, a special purpose entity, or a
related provider trust; or ,

(u) Any other cause for which issuance of the license could have been refused,
had it then existed and been known to the executive director. :

The license of a business entity may be suspended, revoked, o1 refused for any
cause relating to an individual designated in or registered under the license if the
executive director finds that an individual licensee's violation was known or should
have been known by one (1) or more of the partners, officets, or managets acting on
behalf of the business entity and the violation was not reported o the Office of
Insurance nor corrective action taken.

The applicant or licensee may make written request for a hearing in accordance with
KRS 304.2-310.

The executive director shall retain the authority to enforce the provisions and
penalties of this chapter against any individual or business entity who is under
investigation for or charged with a violation of this chapter, even if the individual's
or business entity's license has been surrendered or has lapsed by operation of law.

'The executive director may suspend, revoke, or refuse to renew the license of a
licensed insurance agent operating as a lifo settlement broker, pursuant to KRS
304.15-700, if the executive director finds that such insutance agent has violated the
provisions of KRS 304.15-700 to 304.15-725.

If the executive director denies a license application or suspends, revokes, or refuses
to renew the license of a life settlement provider or life settlement broker, or
suspends, revokes, or refuses to renew the license of a licensed life insurance agent



operating as a life settlement broker pursuant to KRS 304.15-700, the executive
director shall comply with the provisions of this section and KRS Chapter 13B.

Effective: July 15, 2008 '

History: Amendéd 2008 Ky. Acts ch. 32, sec. 19, effective July 15, 2008, -~ Amended
2005 Ky. Acts ch, 58, sec, 5, effective June 20, 2005; and ch, 143, sec, 17, effective
June 20, 2005, -- Amended 2002 Ky, Acts ch. 273, sec. 36, effective July 15, 2002, -
Amended 2000 Ky. Acts ch. 393, sec. 34, effective July 14, 2000, -- Amended 1998
Ky. Acts ch. 213, sec. 4, effective July 15, 1998. - Amended 1982 Ky. Acts ch. 123,
sec, 6, offective July 15, 1982, -- Created 1970 Ky, Acts ch, 301, subtit, 9, sec, 44,
effective June 18, 1970, :

Legislative Research Commission Note (7/15/2008). 2008 Ky. Acts ch, 32 intended to
change all -existing references in the KRS from '"viatical settlements" to *life
sefilements" and from "viator™ to "owner." References to "viatical settlements” and to
"yiator" in this section were overlooked during the bill drafting process. The Reviser
of Statutes has made these changes upon the authority of KRS 7,136(1)(h).

Legislative Research Commission Note (6/20/2005). 2005 Ky. Acts chs. 11, 85, 95,97,
98, 99, 123, and 181 instruct the Reviser of Stafutes to correct statutory references io
agencies and officers whose names have been changed in 2005 lsgislation confirming
the reorganization of the executive branch. Such a correction has been made in this
section. ' ) : : : :



304.12-190 Hlegal dealing in premiums,

()

@

(3)

4

No person shall willfully collect any sum as premium or charge for insurance,
which insurance is not then provided or is not in due course to be provided (subject
fo accoptance of the risk by the insurer) by an insurance policy issued by an insurer
as anthorized by this code.

No person shall wilifully collect as premium or charge for insurance any sum in
excess of the amount actually expended or in due course to be expended for
insurance applicable to the subject on account of which the premium was collected
or charged.

No person shall willfully or knowingly fail to return to the person entitled therefo
within a reasonable time any sum collected as premium or charge for insurance in
excess of the amount actually expended for insurance, or for medical examination
in the case of life insurance, applicable to the subject on account of which the
premivm or charge was collected.

Hach violation of this section shall be punishable as provided in Subfifle 99.

Effective: June 18, 1970 ‘
History: Created 1970 Ky, Acts ch, 301, subtit, 12, see, 19, effective June 18, 1970,



304.12-230 Unfair claims settlement practices.

It is an unfair claims settlement practice for any petson to commit or perform any of the
following acts or omissions:

(1)
@
)
4)
()
©)
7

®
©)

(10)
(11)

Misrepresenting pertinent facts or insurance policy provisions 1elat1ng to coverages
at issue;

Failing to acknowledge and act reasonably promptly upon communications with
respect to claims arising under insurance policies;

Failing to adopt and implement reasonable standards for the prompt investigation of
claims arising under insurance policies;

Refusing to pay claims without conducting a reasonable investigation based upon
all available information; ‘

Failing to affirm or deny coverage of claims within a rcasonable time after proof of
loss statements have been completed;

Not attempting in good faith to effectuate prompt, fair and equitable settlements of
claims in which Hability has become reasonably clear;

Compelling insureds to instituie litigation to recover amounts due under an
insurance policy by offering substantially less than the amounts ultimately
recovered in actions brought by such insureds; :

Attempting to settle a claim for less than the amount to which a reasonable man
would have believed he was entitled by reference to written or plmted advertising
material accompanying or made part of an application;

Attempting o setile claims on the basis of an application which was altered without
notice to, or knowledge or consent of the insured;

Making claims payments to insureds or beneficiarics not accompanied by statement
setting forth the coverage under which the payments are being made;

Making known to insureds or claimanis a policy of appealing from arbitration

~ awards in favor of insureds or claimants for the purpose of compelling them to

(12)

(13)

(14)

(15)

accept settlements or compromises Joss than the amount awarded in arbitration;
Delaying the investigation or payment of claims by requiring an insured, claimant,
or the physician of either fo submit a preliminary claim report and then requiring the
subsequent submission of formal proof of Joss forms, both of which submissions
contain substantially the same information;

Failing to promptly setile claims, where liability has become reasonably clear, under
one (1) portion of the insurance policy coverage in order to influence settlements
under other portions of the insurance policy coverage;

Failing to promptly provide a reasonable cxplanation of the basis in the insurance
policy in relation to the facts or applicable law for denial of a claim or for the offer
of & compromise settlement;

Failing to comply with the decision of an independent review entity to provide
coverage for a covered person as a result of an external review in accordance with
KRS 304.17A-621, 304.17A-623, and 304.17A-625;



(16) Knowingly and willfully faiting to comply with the provisions of KRS 304.17A-714
when collecting claim overpayments from providets; or
(17) Knowingly and willfully failing to comply with the provisions of KRS 304.17A-708
on resolution of payment errors and retroactive denial of claims.
Effective: July 15, 2008 :

History: Amended 2008 Ky, Acts ch. 169, sec. 7, effective July 15, 2008, -- Amended
2000 Ky. Acts ch. 262, sec. 18, effective July 14, 2000, -- Amended 1988 Ky. Acts
ch, 225, sec, 19, effective July 15, 1988. —~ Created 1984 Ky. Acts ch. 171, sec. 2,
effective July 13, 1984,



304.20-340 Declination or termination prokhibited, when.

The declination or termination of a policy of insurance subject to KRS 304.20-300 fo
304.20-350 by an insurer or agent is prohibited if the declination or termination is;

(1)
@

®3)

)

)

(©)

(7)

Based solely upon the race, religion, nationality, ethnic group, age, sex, or mantal
status of the applicant or named insured;

Based solely upon the lawful occupation or profession of the applicant or named
insured, except that this provision shall not apply fo an insurer which Lmits its
market fo one (1) lawful occupation or profession or to several related lawful
occupations or professions or to an insurer that does not provide the kind of
insurance sought by the applicant;

Based solely upon the age or location of the residence or properly of the applicant or

‘named insured, unless such decision is for a business purpose which is not a mere

pretext for unfair discrimination;

Based solely upon the fact that another insurer previously declined to insure the
applicant or ferminated an existing policy in which the apphcant was the named
insured;

Based solely upon the fact that the applicant or named insured previously obtained
insurance through a residual market mechanism;
Based solely upon the fact that the applicant or named insured has previously
obtained property or casualty insurance from a carrier providing nonstandard
coverage; or
Based solely upon the fact that the applicant or named insured has sustained one §))
ot more losses that immediately rosult from a natural cause without the intervention
of any person and that could not have been prevented by the exercise of prudence,
diligence, and care,

Effective: July 14, 2000

History: Amended 2000 Ky, Acts ch. 540, seo. 3, effective July 14, 2000. -- Amended
1998 Ky, Acts ch, 212, sec, 2, effective July 15, 1998, -- Created 1986 Ky. Acts
ch. 426, sec. 5, effective July 15, 1986,



